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Key facts

1.6m

£382m 1,036

children attending estimated Departmental sponsored academies
schools not rated ‘good’ spend on oversight and created from previously
or ‘outstanding’ by intervention in 2013-141 underperforming
Ofsted (August 2014) maintained schools

by August 2014

15%

221

306

62

83%

of schools have not been inspected by Ofsted in the last 4 years
(from September 2010 to August 2014)

warning notices have been issued to schools by local authorities
since September 2010

interim executive boards have been approved by the Secretary
of State since September 2010

underperforming maintained schools (out of 129) improved
their Ofsted rating following formal intervention

real-terms reduction in average revenue grants provided to
sponsors to reopen underperforming secondary schools as
academies between 2010-11 and 2013-14

1 2013-14 financial year (April 2013 to March 2014); 2013/14 academic year (September 2013 to August 2014).
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Summary

1 The Department for Education (the Department) is accountable to Parliament for
the overall performance of the school system in England, which currently educates
almost 7 million children aged 4 to 16 years old, at an annual cost of £40 billion.

The system comprises 21,500 state-funded schools. Of these, 17,300 are maintained
schools, overseen by local authorities, and 4,200 are academies, directly accountable
to the Secretary of State.

2  The Department aims for all schools to give children a high-quality education. Its
overall objective is for all children to have the opportunity to attend a school that Ofsted,
the independent inspectorate for schools, rates as ‘good’ or better. To achieve this,

the Department expects the leaders of individual schools, along with governors and
trustees, to manage resources effectively in an increasingly autonomous school system.
The Department also presides over a system of external oversight, which:

e  sets objective measures to monitor school performance;
e identifies underperformance; and
e intervenes to tackle underperformance.

The Department’s aim is for a school-led system where schools increasingly support
one another to improve.

3  The Department shares responsibility for external oversight with the Education
Funding Agency (the Agency, which is part of the Department) and 152 local authorities.
Currently, 460 sponsors also work with over 1,900 academies (including the 1,036
created from previously underperforming maintained schools). The Department has set
up frameworks that specify how it and other bodies should assess school performance
and when they should intervene. In extreme circumstances, this may mean the closure
of a school or the termination of an academy’s funding agreement, but this is rare. The
main formal interventions are:

e warning notices (a formal letter raising concerns about a school’s performance);
e changing a school’s governing body; and

®  appointing a sponsor, which, for a maintained school, has the effect of turning
it into an academy.

It has been the Department’s policy since 2010 that a maintained school with sustained
or serious underperformance should normally expect to become a sponsored academy.



6 Summary Academies and maintained schools: Oversight and intervention

Our report

4  The Department funds the activities of other oversight bodies and is accountable

to Parliament for this expenditure.? It is, therefore, ultimately accountable for the value

for money of these bodies’ activities. Our report evaluates the oversight and intervention
system for schools, in terms of how cost-effective it is and how it supports the Department’s
overall objectives for the school system. Specifically, the report examines:

e whether the roles and responsibilities of external oversight bodies are clear;
e whether these bodies have enough information to identify underperformance;
e  whether they intervene to address underperformance consistently; and

e  how much the Department knows about the impact and cost-effectiveness
of oversight and interventions.

5  The report audits the oversight and intervention system as it was up to

August 2014. It does not audit actions taken in individual schools and does not review
how Ofsted conducts its inspections. We set out our audit approach in Appendix One
and our evidence base in Appendix Two.

6 A number of further developments to the school oversight and intervention system
are planned or in progress, but are not sufficiently advanced at the time of the report to
contribute to our conclusions. The Department believes that these will strengthen the
system. They include:

®  regional schools commissioners and headteacher boards, that took up post in
September 2014;

e new requirements for all academy trusts to provide additional detail in their annual
governance statements from 2014/15 and for new trusts to notify the Agency
within 14 days of company member appointments or resignations; and

e  changes to school accountability measures from 2016, which will focus on pupil
progress and make it easier to identify coasting schools.

2  This does not include Ofsted, the independent inspectorate, which is directly accountable to Parliament for its
own expenditure.
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Key findings

Information on school performance

7  The Department has been clear about what constitutes unacceptable
educational performance. It expects schools to be rated ‘good’ or ‘outstanding’ when
inspected by Ofsted and has set minimum standards for pupil attainment (known as ‘“floor’
standards). The Department raised floor standards between 2011 and 2014, challenging
schools to aim higher. Ofsted has changed the name of its ‘satisfactory’ judgement to
‘requires improvement’, sending a similar message. These measures are widely used

by oversight bodies to trigger intervention. Our surveys found that all local authorities

and 95% of multi-academy trusts were likely to intervene in schools that Ofsted rated
‘inadequate’ or where results were below the floor standard (paragraphs 1.2 to 1.3 and 2.2).

8 Nationally, educational performance has improved, but a significant number
of children still attend underperforming schools. In recent years, the national

trend has been for year-on-year improvements in schools’ educational performance.

In 2012/13, the proportion of schools rated ‘good’ or ‘outstanding’ at their most recent
Ofsted inspection increased by 8%. However, there remains a minority of schools that
do not meet expectations. We estimate that, in 2013/14, 1.6 million children (23%) were
not attending a ‘good’ or ‘outstanding’ school. In 2012/13, we estimate that in a third of
local authority areas, secondary-aged pupils had less than a 70% chance of being in a
‘good’ or ‘outstanding’ school place. In the same year, attainment was below the floor
standard in 763 primary and 150 secondary schools (paragraphs 1.3 to 1.5).

9  The Department’s principal measures of school performance are focused

on educational performance, and therefore limited. Its main focus is educational
performance, measured by exam results and Ofsted inspections. These are important,
and the Department wants to balance the need for comprehensive oversight with its aim
to increase schools’ autonomy. However, the measures do not reflect in a timely way the
full range of children’s outcomes that can be affected by their education. As lag indicators
that measure pupils’ performance up to 7 years after they begin attending a school, they
may identify schools’ underperformance only after several years. The Department knows
that schools that underperform educationally can have safeguarding,® leadership and
financial issues. Such issues may also develop in schools that still achieve the minimum
standards for educational performance, as has been highlighted by a number of recent
cases. Ofsted’s inspections provide a wider, snapshot view of the quality of education

a school provides, including its safeguarding and leadership. However, in August 2014,
there were 2,969 schools (15%) that had not been inspected for over 4 years. The
Department has limited measures — principally schools’ annual financial reporting and

ad hoc intelligence such as whistleblowers — to give early warning of a serious decline

in performance that does not feed through to exam results between inspections
(paragraphs 1.6 and 2.7 to 2.12).

3  The Department defines safeguarding as “protecting children from maltreatment; preventing impairment of children’s
health or development; ensuring that children grow up in circumstances consistent with the provision of safe and
effective care; and taking action to enable all children to have the best outcomes”, Department for Education,
Keeping Children Safe in Education, April 2014.
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10 The Department and the Agency do not know enough about school-level
governance to identify risks. School- and trust-level governance is vital to the

success of the education system, particularly as the Department develops its vision

for schools increasingly to support one another. External oversight bodies need to be
confident that governors and trustees have the capacity to support continual school
improvement. The Department has a “fit and proper person’ test for governors in new
academy trusts, but up to now has not been notified when these governors change.

It does not perform subsequent checks on new governors to identify risks, such as
entryism. It relies on local authorities to oversee governance arrangements in maintained
schools, in line with legislation, but does not know whether or how well they do this.

We do not expect the Department to know the identity of every governor in every English
school, but, in addition to the analyses in Ofsted’s periodic inspections and on a risk
basis, it needs more routine information about governors than it has had up to now
(paragraphs 2.10 and 2.11).

The Department’s oversight framework

11 The Department has not clearly articulated some of the roles and
responsibilities of external oversight bodies. The increasing diversity of the school
system has meant significant changes to oversight bodies’ responsibilities and the
introduction of new bodies (academy trusts and sponsors). There are many sources
of guidance that outline the Department’s expectations.* The Department intended
its Accountability System Statement to be a single statement of the duties different
organisations have and the risks they are expected to manage. But there has been
some confusion about: oversight of safeguarding; the responsibilities of academy
sponsors; and the role of local authorities in relation to academies. On the last
point, there have been mixed messages from the Department and Ofsted. Despite
a commitment in 2012 to update its Accountability System Statement annually,

the Department did not do so in 2013. It announced in June 2014 that a revision
was under way (Figure 2, paragraphs 1.7 to 1.14).

Interventions

12 External oversight bodies are intervening more often in underperforming
schools than in the past. In 2010/11, 28 local authorities issued warning notices to
schools. In 2013/14, this rose to 47 authorities, which issued 88 warning notices in total.
Twenty three of these notices came from authorities that had never issued them before.
In addition, by August 2014, the Department had intervened to turn 1,036 maintained
schools into sponsored academies following poor performance. The Department has
also made greater use of its powers under academies’ funding agreements, issuing

35 pre-warning and warning notices to them in 2013/14 compared with 10 in 2011/12
(paragraphs 3.2 to 3.5 and 3.13).

4 Department for Education: Schools Causing Concern, May 2014; Keeping Children Safe in Education, April 2014;
Working Together to Safeguard Children, March 2013; and Governors’ Handbook, January 2014.
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13 The application of intervention frameworks involves judgement, but

it is not always clear that intervention decisions are made on a consistent
basis. The Department’s policy is that the best way to tackle underperformance in
a maintained school is to match the school with an academy sponsor. It writes to
maintained schools judged by Ofsted to be ‘inadequate’ setting out its expectation
that the school will become a sponsored academy. We looked at how it intervened
in maintained schools rated ‘inadequate’ in August 2013. We found that 10% of them
(34 schools) were still ‘inadequate’ maintained schools a year later, with no record of
the Department intervening formally. The Department uses judgement to determine
when to proceed with formal intervention. For open academies, the Department and
the Agency have developed frameworks to determine when and how to intervene,
but again apply judgement to these and there is no record to demonstrate that they
do so consistently (paragraphs 3.3 to 3.8 and 3.14).

Effectiveness of interventions

14 The Department has not done enough to evaluate the effectiveness of

the different interventions it and others make, so it does not know which are
cost-effective. In general, schools rated ‘inadequate’ by Ofsted improve performance
by their next inspection. We looked at Ofsted outcomes for 129 underperforming
maintained schools where formal interventions took place; of these, 48% improved at
their next inspection and the remainder stayed the same or deteriorated. Meanwhile,
59% of schools that received no formal intervention also improved. This is a partial
analysis due to the limitations of the data currently available, and does not mean that it is
better to do nothing than intervene formally. Instead it illustrates the need for further work
in this area, to understand these findings and examine the relationship between formal
interventions and school performance (Figure 9, paragraphs 3.16 to 3.19).

15 The Department does not know the costs of different interventions. In total,
we estimate the Department and other oversight bodies spent at least £382 million on
oversight activities, including formal interventions, in 2013-14. This includes Department
and Agency staff costs, local authority funding for school improvement, and grants to
academy sponsors to take over underperforming maintained schools. This estimate

is likely to be understated as the Department does not collect data on spending by
multi-academy trusts to improve schools. The Department supplied information on the
grants it has provided for each sponsored academy. This shows the Department had
reduced the average grant significantly by moving to a formula-driven approach. It has
not collected data on the costs of other interventions (paragraphs 3.20 to 3.25).
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Monitoring the oversight system and sponsors

16 The Department does not know enough about the effectiveness of local
authorities’ oversight of schools. It receives natification of some local authority formal
interventions but does not routinely collect information about local authorities’ other
school oversight activities. In 2011, the Department had serious concerns about 16% of
local authorities’ plans for school improvement and some concerns about another 68%.
Since May 2013, Ofsted has inspected 11 local authorities’ school improvement services
on a risk basis and found that 9 were ‘ineffective’. With thousands of schools to remain
maintained for the foreseeable future, given the current rate of conversion to academies,
effective local authority oversight is essential to ensuring value for money in the school
system. The Department’s policy is to monitor maintained schools’ performance and
intervene directly in individual schools wherever there is failure; it has intervened in local
authorities sparingly (paragraphs 4.2 to 4.5 and 4.11 to 4.13).

17 The Department does not yet know why some academy sponsors are more
successful than others. It relies on academy sponsors to turn around underperforming
maintained schools and academies. Currently 460 sponsors are working with over
1,900 academies. There are many different types of sponsors including charities,
businesses and high-performing academies. To date, some sponsors have been
successful at raising results in previously underperforming schools, but not all

sponsors have achieved improvements. The Department challenges sponsors when

it has concerns, but does not routinely collect information from sponsors on the types
of support they give schools. Ofsted is not able to inspect academy sponsors or
multi-academy trusts so there is no independent source of information about the quality
of their work. The Department is carrying out research to address some information gaps
and intends to use the new regional schools commissioners and headteacher boards to
strengthen its understanding of successful sponsorship (paragraphs 4.6 to 4.10 and 4.14).

Conclusion on value for money

18 The Department works with a range of bodies to oversee a diverse school system.
In many ways, its oversight system is still developing and this has resulted in, at times,
inconsistent action from both the Department and others. The Department sets the tone
from the top, with a clear focus on raising educational performance and the majority of
schools that Ofsted rates ‘inadequate’ improve by the time of their next inspection. The
Department has reduced the funding it allocates to oversight and intervention, including
reducing the average grant it pays to sponsors to take on underperforming schools,
and the number of formal interventions has increased; the Department regards these
as positive developments. However, we cannot conclude that the oversight system

is delivering value for money at present because the Department and other oversight
bodies continue to have limited information about some important aspects of school
performance and have not demonstrated the effectiveness of their interventions,
despite investing at least £382 million annually.
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19 The Department has taken action to improve some elements of its oversight system.
However, the clear messages about acceptable standards of performance must be paired
with more ways to spot problems early on and a demonstrably consistent approach to
tackling underperformance when it occurs. This is essential if the new systems are to
develop to maturity and establish the foundations for continuous improvement and good
value for money.

20 The Department agrees the factual accuracy of this report, but it does not
accept that all the report analysis, conclusions and recommendations are supported
by those facts.

Recommendations

21 Our recommendations are designed to strengthen the oversight and assurance
of all publicly-funded schools.

a  The Department should undertake more work to understand the relative costs and
effectiveness of different oversight and intervention activities. It should use this to:

share good practice with local authorities, academy trusts and sponsors; and
inform its own decision-making.

b  The Department should ensure that it has an independent source of information
for assessing the quality, capacity and performance of academy sponsors.

¢ The Department should update its framework for oversight and intervention. In
particular, future iterations of its Accountability System Statement should set out:

the responsibilities and accountabilities of oversight bodies, and how they
interact with schools’ own responsibilities; and

how it will assess whether its oversight and intervention system is achieving
value for money.

d  Given its aim for schools increasingly to support one another to improve and
the increased autonomy given to schools, the Department should improve its
understanding of the quality of school governance. This should include how it
can gain adequate but proportionate assurance that governance is fit for purpose.

e The Department should also develop, in conjunction with other oversight bodies,
routine and fully comparable measures of the quality of schools’ financial
management and safeguarding, which it can apply on a risk basis.
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Part One

Framework for school oversight

The Department’s objectives for schools

1.1 The Department for Education (the Department) distributes around £40 billion

a year to some 21,500 schools in England, which currently educate almost 7 million
children. The leadership of individual schools is responsible for spending this money to
achieve good outcomes for pupils. The Department, accountable to Parliament for the
system’s performance, is responsible for the overall quality of teaching and learning that
children and young people receive, and, specifically, for helping disadvantaged pupils to
achieve more, as well as for supporting the professionals who work in schools.

1.2 The Department sets objectives for the school system. A key one is to increase
the number of high-quality schools. The Department measures progress against this
objective by setting minimum standards (known as ‘floor’ standards) against which

to judge school performance. It also monitors the results of independent Ofsted
inspections. The Department aims for all children to have the opportunity to attend

a school that Ofsted rates as ‘good’ or better. Schools which do not meet minimum
standards, or are not rated ‘good’ or better, are deemed to be underperforming. The
Department also wants schools to have good financial management and to safeguard
the children who attend them.

School performance

1.3 Recently, school performance at the national level has been improving, as
measured both by the Department’s minimum standards and by Ofsted. Since 2011,
the proportion of schools judged to be below the floor standard has decreased, even
as the Department has raised the level of this standard, a move specifically intended

to encourage continued improvement. Similarly, in 2012/13, Ofsted reported the
highest-ever movement of schools up to ‘good’ or ‘outstanding’ from lower levels of
performance (we estimated an increase of 8%). Ofsted decided, from September 2012,
to replace its ‘satisfactory’ rating with a rating of ‘requires improvement’, to challenge
schools to see ‘good’ as the minimum acceptable level of performance. We discuss the
use of these performance measures further in Part Two.
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1.4 Despite the national improvements, there remains a notable minority of schools that
do not meet expectations. We estimated that in 2013/14 1.6 million children in England
(23%) were not receiving at least a ‘good’ level of education as rated by Ofsted. In 2013,
763 mainstream primary and 150 mainstream secondary schools did not achieve the
floor standard for attainment. Of those, 7% of primary and 7% of secondary schools had
also been below the floor standard for the preceding 2 years.

1.5 The Department has not defined a way to measure whether children have access to
‘good’ or better school places. Our indicative analysis shows that, in September 2013, pupils
of secondary-school age had less than a 70% chance of having a ‘good’ or better school
place in more than one third of local authorities (Figure 1 on pages 14 and 15). Research
indicates that children in deprived areas are more likely to be affected by underperformance.
In December 2012, Ofsted estimated that there was a 20 percentage point gap in the
effectiveness of schools in the most and least deprived areas of the country. We analysed
the proportion of children eligible for free school meals in different schools and found that,
on average in 2013/14, 11% of children in ‘outstanding’ schools were eligible for free school
meals but 22% of children in ‘inadequate’ schools were eligible.

1.6 The Department told us it has identified that schools underperforming educationally
can also have financial management, internal governance and safeguarding issues.
Some schools with strong educational performance also encounter these issues. The
Department has issued guidance on all of these subjects,® in many cases including the
minimum standards it would expect schools to comply with. However, the Department
has not defined national measures and, beyond annual financial reporting, data is not
routinely collected to identify risks. This means it is not possible to describe overall
trends in schools’ financial management and governance, or in how schools protect

the children who attend them.

5  Department for Education: Schools Causing Concern, May 2014; Keeping Children Safe in Education, April 2014;
Working Together to Safeguard Children, March 2013; and Governors’ Handbook, January 2014.
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Figure 1
Map of ‘good’ or better places compared to the number of pupils
in the local authority area, 2012/13

In some areas, pupils are less likely to have a ‘good’ or better school place

Primary

Number of ‘good’ or better places
for every 10 primary pupils
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Academies and maintained schools: Oversight and intervention Part One 15

Figure 1 continued
Map of ‘good’ or better places compared to the number of pupils
in the local authority area, 2012/13

In some areas, pupils are less likely to have a ‘good’ or better school place

Secondary

Number of ‘good’ or better places
for every 10 secondary pupils

W 1t05
M 6to7
. 8t09

M 10 or more

Source: National Audit Office analysis of Department for Education and Ofsted data
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Responsibilities for school oversight

1.7 Inrecent years, the Department has given greater autonomy to school leaders
and expects all schools to maintain high standards and strive continually to improve.
School governors and trustees® provide important oversight and support at the level

of the individual school to ensure this is happening. The Department also presides over
a system of external oversight to:

e  set objective measures to monitor school performance;
e  identify underperformance; and
e intervene to address underperformance.

The Department shares its external oversight responsibilities with the Education Funding
Agency (the Agency, which is part of the Department) and 152 local authorities. It

also works with 460 academy sponsors? in over 1,900 academies. In addition, Ofsted
independently inspects all schools.

1.8 Overall, the school oversight system is complex. At present, no single document

sets out all roles and responsibilities for school oversight. The Department told us that

the Accountability System Statement should do this. However the last edition, issued in
September 2012, does not give a complete picture of the oversight system and is now out
of date. The Department originally intended to update it annually but did not do so in 2013.
Currently, the statement does not reflect the responsibilities or accountabilities of academy
sponsors and the introduction, in September 2014, of regional schools commissioners.

In June 2014, the Department announced that it was updating its statement.

1.9 We have established the full oversight arrangements for the school system by
interviewing the Department, the Agency and Ofsted, and analysing Departmental
guidance to oversight bodies. Any school’s underperformance can trigger an intervention
from the Department on behalf of the Secretary of State, who has wide-ranging intervention
powers. But, day-to-day, oversight arrangements differ by type of school (Figure 2).

The education system has many types of school, but the main distinctions, in terms of
oversight, are between:

e  maintained schools (17,300 schools educating 4.5 million children), which have their
own governing bodies, with local authorities providing the main external oversight; and

e academies (4,200 schools educating 2.4 million children), which belong to trusts
with their own school-level oversight arrangements, and where the Agency and
Department provide external oversight.®

6 Each academy is part of an academy trust, which is a charitable company. The trustees are also the directors of
the company.

7  Anacademy sponsor is responsible for setting up an academy trust and challenging its performance.
Between 2002 and 2010, sponsors provided some financial support to the school but this is no longer required.

8  Faith schools, whether maintained or academies, are also overseen by religious authorities, but this relates only
to the school’s religious ethos and property.
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18 Part One Academies and maintained schools: Oversight and intervention

1.10 For all schools, the Department expects school- and trust-level oversight bodies
(governors and trustees) to oversee school performance, including educational
performance, financial management and safeguarding. For maintained schools, the
governance structure is set by legislation.® Within academy trusts, trustees determine
their own governance structure, providing they act within broad constraints agreed with
the Department. Depending on the trust’s size, this could be a single governing body
or governing bodies at individual schools and a central overarching board. Where the
Department has appointed an academy sponsor, the sponsor also provides support
and challenge.

1.11 In terms of external oversight:

e for maintained schools, the Department expects local authorities to oversee all
aspects of performance, so they are ready to intervene when necessary. In general,
local authorities are accountable to local communities and the Department for
Communities and Local Government. The Department is directly accountable
to Parliament for that part of its resources that local authorities spend on school
oversight and intervention; and

e  for academies, the Department is the oversight body. The Secretary of State is
the Principal Regulator for academies, and each trust’s funding agreement is
with the Secretary of State. The Department oversees academies’ educational
performance and tasks the Agency with overseeing financial management
and governance. From September 2014, the Department has introduced
8 regional schools commissioners who work for the Department and whom
it intends will provide better local accountability for academies. Its aspiration is
that commissioners will be better placed to intervene in academies in a more
nuanced way than the Department centrally.

1.12 The Department explained to us its expectations of different oversight bodies.
However, these have not always been clear to the oversight bodies themselves, which has
led to some confusion within the sector. We found a lack of clarity in 2 important areas:

®  how oversight of academies’ safeguarding of children should work; and

e  more generally, conclusions local authorities have drawn about their role in relation
to academies from documents produced by the Department and Ofsted.

9  The School Governance (Constitution) (England) Regulations 2012.
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1.13 On the second issue, local authorities have a legal responsibility to ensure that their
educational functions are exercised in a way that promotes high educational standards.
With maintained schools, they can discharge this duty through routine oversight, using their
statutory powers to intervene when necessary. But with academies, local authorities have
no powers to intervene and the Department only expects them to maintain constructive
relationships and raise concerns about performance with itself. The Department’s policy

is that local authorities do not need to monitor academies proactively and should not
require academies to report performance data to them. However, Ofsted has interpreted
local authorities’ statutory duties differently, and has criticised authorities for not working
effectively with local academies to improve performance.

1.14 Practice varies between local authorities in a way that demonstrates the
confusion. Responding to our survey in April 2014, over 90% of authorities said they
were monitoring academies’ educational performance, and around 35% said they were
monitoring academies’ governors. One third said they would seek to intervene directly
if they had concerns about an academy’s educational performance, even though they
have no formal intervention powers. When we interviewed multi-academy trusts with
academies in more than one local authority area, they also confirmed that different
authorities took different approaches.

School-led improvement

1.15 The Department’s aim is for schools increasingly to support one another to

improve. It believes that this would make the system less reliant on external oversight

and intervention. Since 2010, it has allocated more than £13 million to programmes such
as Teaching Schools and National Support Schools, in which a strong school leads others
to share expertise. There are now 1,053 such schools, and all local authority areas have at
least one. While this peer support builds on the existing practice of many local authorities
and academy trusts, at present the Department does not have a mechanism to ensure
that underperforming schools access the support available. The Department has not yet
reviewed the extent to which such peer support can replace external oversight, nor the
extent to which the school system has the capacity to self-regulate.

10 Section 1 of Education and Inspections Act 2006 — duty to promote high standards and the fulfiiment of potential -
Amended by Paragraph 3, Schedule 2 of the Apprenticeship, Skills, Children and Learning Act (ASCL) 2009.
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Part Two

Information for oversight

2.1 At ahigh level, the Department has set clear expectations about the need for
oversight bodies to intervene where schools are underperforming. In its 2010 White
Paper, The Importance of Teaching, the Department wrote:

“Where schools are failing or seriously underperforming, it is vital that there
is rapid intervention to address the problems as quickly as possible, so that
children’s education is affected as little as possible.”

The information oversight bodies use to identify underperformance varies according
to type of body, type of school and type of underperformance, as do the interventions
available. This part of the report examines the information available and what triggers
specific interventions.

Identifying underperformance

Educational performance

2.2 Oversight bodies have access to good information about schools’ educational
performance. As previously described, the Department sets ‘floor’ standards for
children’s performance. It measures performance against these standards through
assessments at Key Stage 2 (end of primary school, age 11) and Key Stage 4 (end of
secondary school, age 16). Information about which schools are below floor standards
is available to all oversight bodies, providing a comparative measure of performance
across all schools. Of those responding to our surveys, all local authorities and

95% of multi-academy trusts told us they were likely to intervene in schools with
results below the floor standard, in line with the Department’s expectations.
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2.3 The current measures have some weaknesses. The Department and academic
researchers have expressed concerns that they are unfair to schools in more challenging
circumstances, as they focus on achievements at the end of school rather than measuring
progress. For this reason, the Department is introducing new progress-based performance
measures from 2016 (Figure 3)."" In the short term, these new measures will make it harder
to compare performance and to know whether schools are on a downward trajectory.
During the summer of 2014, the independent exam regulator, Ofqual, identified that
changes to the exam system may affect national and school-level trends and may introduce
year-on-year volatility into results and change the national picture of school performance.

In the long term, the Department and Ofsted will have to monitor the impact of the changes
on schools’ performance.

2.4 Alongside attainment, oversight bodies place great reliance on Ofsted to identify
underperformance. Of those responding to our surveys, all local authorities and

95% of multi-academy trusts told us they would be likely to intervene if Ofsted rated

a school ‘inadequate’. Ofsted inspections are an independent source of information
about schools’ performance, and assess all schools against a common framework.
The framework covers pupils’ achievements; the quality of teaching, leadership and
management; and pupil behaviour and safety.?

Figure 3

Ongoing education reforms

Changes to the measures used to hold schools to account are designed to give a fairer assessment but will make it harder
to compare performance between years

Primary schools

Secondary schools Ofsted framework

year 6 pupils have made

Primary schools will be held
accountable for the progress

New GCSEs to be introduced
from September 2015 — with
curriculum changes as well as a

Revised inspection framework
from September 2012:

o fewer measures and a

since reception, following the
introduction of a new baseline
assessment for reception pupils

Each school will choose its own
internal scale for progress and
assessments, but will continue
to be subject to nationally

set and assessed end of key
stage assessments

new grading scale for pupils

The headline measure will be
‘Progress 8’ — measuring pupils
progress across 8 subjects
—replacing the focus on 5

A*~C grades

greater focus on governance

e replaced the ‘satisfactory’
grade with ‘requires
improvement’

Plans to have more frequent,
shorter inspections for
high-performing schools

Source: Department for Education and Ofsted

11 Secondary schools can opt into the new measures from 2015.

12 Ofsted, The framework for school inspection, last updated July 2014, available at: www.ofsted.gov.uk/resources/
framework-for-school-inspection-january-2012
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2.5 Ofsted’s findings are a snapshot and schools are not inspected as regularly as
information is available about pupils’ attainment. Ofsted schedules inspections based

on each school’s type and recent performance (Figure 4). Inspections can be brought
forward if pupil attainment falls below the floor standard. Thus, for schools with results
below the floor standard in 2012, 53% were inspected in 2012/13, of which 83% were
rated ‘requires improvement’ or ‘inadequate’. Schools rated ‘inadequate’ will also receive
regular monitoring visits from Ofsted.

2.6 There were 2,969 mainstream schools that did not receive an inspection between
September 2010 and August 2014 and, while all but 3 had been rated ‘good’ or
‘outstanding’ at their last inspection, schools may deteriorate substantially between
inspections. We looked at the schools rated ‘inadequate’ in 2012/13 and found 36% had
previously been ‘good’ or ‘outstanding’. For schools that had moved from ‘outstanding’

to ‘inadequate’, the average time between the 2 inspections was 3.5 years.

Figure 4

Frequency of Ofsted inspections

The normal frequency of Ofsted inspections depends on school performance

Type of school

School requiring ‘special
measures’ (‘inadequate’)

Usual time frame for section 5
inspection?

Within 24 months

In addition, a monitoring inspection takes
place within 4-6 weeks, followed by up to
4 further monitoring inspections

School judged to have ‘serious
weaknesses’ (‘inadequate’)

Within 18 months

In addition, a monitoring inspection takes
place within 4-6 weeks. May also receive
a further 2 monitoring inspections

School judged as
‘requires improvement’

Within 2 years

Exceptions

Schools that are taken on by a sponsor,
which are treated as new schools

School judged as ‘good’

Within 5 years, of the end of the
school year in which the school was
last inspected

)

School judged as ‘outstanding

Exempt from routine inspection

New school

Note

Within 2 years of opening

Academies formed from converter schools
previously rated ‘good’ or ‘outstanding’
retain their performance history so may
not be inspected for 5 or more years

1 Asection 5 inspection is the regularly scheduled Ofsted inspection carried out under section 5 of the Education Act 2005. The Chief Inspector
can choose to inspect a school at any time under section 8 of the same act, if he determines there is a need to do so.

Source: Ofsted
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Other measures of performance

2.7 Other measures of school performance are important, both to give wider
assurance about schools’ effectiveness and value for money, and to provide earlier
warning of problems that may adversely affect future educational performance. The
Department’s September 2012 Accountability System Statement noted that “educational
outcomes are a lag indicator” and so oversight bodies rely on “other, more immediate,
sources of information to provide assurance [of] value for money.”® Currently, however,
the information available to oversight bodies about other measures of performance is
patchy and tends to be qualitative rather than quantitative.

Financial management

2.8 The Department expects all schools to manage their finances so as to ensure

regularity, propriety and value for money. In particular, individual maintained schools
and academy trusts should avoid budget deficits and seek agreement with the local
authority (for maintained schools) or Agency (for academy trusts) for recovery plans

whenever deficits occur.

2.9 Information about schools’ financial performance is available annually from
academy trusts’ budgets and audited accounts, and local authorities’ annual returns.
In addition, the Department has designed the Schools Financial Value Standard,

which sets out good practice principles of financial management including value for
money. The Department only requires maintained schools, not academy trusts, to
complete an annual self-assessment of their performance against this Standard, which
it expects local authorities to review. All academy trusts are required to submit a value
for money statement to the Agency annually, but the format is free form and in practice
the length and detail of submissions vary. In addition, new academy trusts complete
self-assessments of their financial management and governance in their first year of
operation. The Agency validates a sample of these; it visited 81 trusts in 2013-14. It
does not routinely visit trusts after their first year.

Governance

2.10 The Department describes school- or trust-level oversight (governance) as the
“critical first tier of accountability for all schools”.** The impact governors and trustees
can have on schools has been highlighted in Ofsted reports and recent reviews of sector
performance.' In its inspections, Ofsted looks at how effectively governors challenge
school leaders, publishing a short description in each report. Our analysis showed that
27% of schools that dropped from ‘outstanding’ to ‘inadequate’ in Ofsted inspections

in 2012/13 had had a significant change in governance since their last inspection.

13 Department for Education, Accountability system statement for education and children’s services, September 2012.

14 See footnote 13.

15 Reviews of schools in Birmingham: Ofsted, Advice note provided on academies and maintained schools in Birmingham
to the Secretary of State for Education, Rt. Hon Michael Gove MP, June 2014; Peter Clarke, Report into allegations
concerning Birmingham schools arising from the ‘Trojan Horse’ letter, HC 576, July 2014.
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2.11 The Department has a ‘fit and proper person’ test for governors in new academy
trusts. It also expects trusts to include governance statements in their annual accounts.
The Agency’s guidance states that these should include a brief description of the
trust’s governance and committee structure. Apart from this, the Department does
not proactively collect data on schools’ governance arrangements, assuming that
they are adequate unless pupil attainment, Ofsted or other information it receives
indicate otherwise. The Department is also unaware of whether local authorities
monitor schools’ governance arrangements. This includes, for instance, the number
of governor vacancies in a school, skills gaps or the extent to which governors
respond constructively to Ofsted’s findings. A recent estimate put the number of
governors in England at 350,000.' From September 2014, the Department requires
academy trusts to include additional details of governors in their annual reports.

Safeguarding

2.12 Ofsted considers child safety as part of its inspections and raises any concerns with
governors and school leaders, as well as in inspection reports. The Department and local
authorities expect schools to meet all statutory responsibilities for safeguarding children.
This includes, for example, ensuring that all school staff have the necessary clearance
to work with children. However, there is no routine, comprehensive or comparable
information about how well schools carry out their safeguarding responsibilities.

Options for intervention

2.13 External oversight bodies can take a range of possible actions when schools’

identified underperformance triggers intervention. This may include informal activity,
such as brokering external support for the school, or requiring additional reporting.

The main formal intervention powers across the system are:

e warning notices (a formal letter raising concerns about a school’s performance);
e changes to the governing body; and
e  appointing an academy sponsor to help improve a school.’”

The Department sets the frameworks for using these interventions in both maintained
schools and academies. The use of these interventions is discussed further in Part Three.

16 National Governors Association, The state of school governing in England 2014, May 2014, available at:
www.nga.org.uk/News/NGA-News/May-Sept-14/New-report-The-state-of-school-governing-in-Englan.aspx

17 Other intervention powers available to local authorities include suspending a school’s delegated budget or requiring
schools to enter into arrangements to secure improvements, such as a federation.
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2.14 The intervention framework for maintained schools is set out in the Department’s
statutory guidance, Schools causing concern.'® The Department expects local authorities
to exercise judgement in meeting their statutory duties to promote high standards, based
on the Secretary of State’s guidance. The intervention framework for each academy

trust is set out in its funding agreement and the Department and the Agency’s internal
guidance. Both frameworks require an escalating response to underperformance

and there is nothing to stop oversight bodies intervening sooner than the guidance
recommends, if they feel that the specific circumstances warrant it. The usual
circumstances that would trigger particular interventions are set out in Figure 5.

Figure 5
Eligibility for intervention

The usual circumstances that would trigger an intervention for different schools

Maintained schools Academies

Warning notice

Local authority intervention: Department or Agency intervention:
e standards of performance are ‘unacceptably low’ e afall of 2 grades between 1 Ofsted inspection
and are likely to remain so and the next or between 2 inspections carried

out in a 5-year period
® serious breakdown in the way the school is managed yearp

or governed affecting, or likely to affect standards ® results below floor standard
of performance

o safety of pupils or staff at the school is threatened

Changes to the governing body
Local authority intervention: Department or Agency intervention:
o school has failed to comply with a warning notice o school has failed to comply with a warning notice

e Ofsted has rated the school ‘inadequate’

Appointing an academy sponsor

Department intervention: Department intervention:
® school has failed to comply with a warning notice ® school has failed to comply with a warning notice
® school has a history of sustained underperformance e anacademy is put into special measures by Ofsted; and

does not make appropriate changes to improve performance
e Ofsted has rated the school ‘inadequate’ ppropri 9 improve perior

o Department lacks confidence that the trust (or current sponsor)
has the ability to drive improvements without support

Note
1 ‘Unacceptably low’ is defined in reference to the national floor standard, as well as ‘standards that the pupils might in all the circumstances reasonably

be expected to attain; the standards previously attained by them; or, standards attained by pupils at comparable schools.’

Source: Department for Education

18 Last updated May 2014.
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2.15 It is rare for an oversight body to close a school in response to underperformance,
although it may be considered appropriate in extreme circumstances where other
interventions are not considered feasible or desirable. For a maintained school, the
local authority would close the school. For academies, the Department would do so

by terminating the funding agreement.

2.16 The circumstances in which the Department can terminate academy funding
agreements vary according to the wording of individual agreements (Figure 6). In
particular, it is difficult for the Department to terminate an agreement signed before
December 2012, even when there is underperformance, without giving 7 years’

notice, unless a mutual agreement can be reached with the trust. In these cases, the
Department can only terminate sooner where Ofsted judges the school to require
‘special measures’, and where a monitoring visit has found progress to be ‘inadequate’.
In the 1 case where the Department has terminated a funding agreement it took

11 months from the Ofsted inspection to the closure of the school. Since 2012,

the Department has strengthened the intervention clauses in its standard funding
agreements, particularly its powers when Ofsted rates a school as ‘inadequate’. Where
trusts have consented, it has also amended older funding agreements to strengthen
the intervention powers; to date, it estimates that it has done this for 240 academies.
Its negotiations with a number of other academy trusts are ongoing.
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Part Three

Intervention activities

3.1 Overall, external oversight bodies have made greater use of their intervention
powers in recent years in both maintained schools and academies. This part examines
the main interventions used by oversight bodies including: issuing warning notices;
changing the governing body; and appointing an academy sponsor to help improve
the school. We also consider evidence for the cost-effectiveness of these activities.

How oversight bodies intervene

Warning notices

3.2 Warning notices are letters to a school’'s governing body or trustees raising
concerns about specific aspects of performance. They set out the actions required to
address concerns and set a timetable for implementation. Local authorities have the
power to issue warning notices to maintained schools. The Department has the power
to issue warning notices to academy trusts, although sometimes only after issuing a
pre-warning notice. Failure to comply with a notice can result in an escalated intervention
from local authorities or the Secretary of State. Similarly, the Agency may issue academy
trusts with financial notices to improve, which are warnings to improve financial
management or governance.

3.3 The number of local authorities using warning notices increased between 2010/11
and 2013/14. In 2010/11, 28 authorities issued warning notices (18%) compared to

47 (31%) in 2013/14. The number of notices issued has also increased over this period,
from 39 to 88 (221 in total over the 4 years). In 2013/14, 23 of the notices were from
authorities that had never issued them before and one authority issued 24 notices.

By August 2014, there were still 56 authorities (37%) that had never issued a warning
notice. Our analysis shows that the range of educational performance in these areas
was similar to that in areas where warning notices had been used. This suggests that
variation in local authority practice determines when this intervention is used.

3.4 The Department has also increased the number of pre-warning and warning notices
it issues, from 10 in 2011/12 to 35 in 2013/14. The Department issues pre-warning notices
if required to by the terms of the trust’s funding agreement. However, the Department has
not intervened consistently where it has identified academies as underperforming.
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3.5 We looked at what the Department knew about academies’ performance in
September 2013. At that point, the Department had identified 38 academies as candidates
for formal intervention, based on poor pupil attainment. We reviewed the performance of
other academies and found that a further 141 had similarly poor performance but were

not identified as candidates for formal intervention at that time. Of the 38 underperforming
schools the Department had identified, it issued pre-warning or warning notices to 15.
Eight others had previously received pre-warning notices. Our review found the Department
had not applied its criteria consistently to determine when to issue a notice and when

to take a less formal approach. The Department told us that both the identification of
candidates for formal intervention, and decisions about the type of information drew on

a range of evidence including local intelligence and the feedback from the Department’s
own education adviser visits.

Financial notices to improve

3.6 The Agency’s financial handbook for academies states that a financial notice

to improve may be issued when it “has concerns about financial management and/

or governance in an academy trust”. For example, “where there is a deficit, a projected
deficit, cash flow problems, risk of insolvency, other financial concerns (such as irregular
use of public funds), or inadequate financial governance and management”.'® Between
March 2013 and August 2014, the Agency issued its first 9 financial notices to improve to
academy trusts. In 4 cases, the notices related to allegations of fraud or financial irregularity.

3.7 InJuly 2014, there were 37 academy trusts about whose financial management

the Agency had some concerns at a national level. The Agency has outlined criteria for
inclusion on its list of concern, such as forecasting a deficit of 5% or more for the current
year. Officials exercise judgement in identifying the most serious cases. This means that not
all academies that currently forecast a deficit of 5% or more appear on the list, nor does the
Agency intervene formally in all academies identified as causing concern. The Agency and
the Department consider the list at monthly meetings, and determine the need for formal
intervention on a case-by-case basis.

3.8 Overall, between October 2012 and April 2014, 104 academies have featured on
the Agency’s list of concern at least once, with around 40 typically featuring at any one
time. The most common reason for appearing on the list was an actual or forecast
deficit (51% of trusts). The number on the list has not changed significantly as the
number of academies has increased. Of those that have appeared on the list and not
received a financial notice to improve, 7 had cases of suspected fraud.

19 Academies financial handbook, Education Funding Agency, September 2014, available at: www.gov.uk/government/
publications/academies-financial-handbook
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Changing the governing body

3.9 Both local authorities and the Department may change the governing body of

a maintained school in response to underperformance. This may involve appointing
additional governors to an existing governing body, bringing in expertise where it is
lacking, or replacing the entire governing body with an interim executive board, when
a school needs wholesale change. The Secretary of State has to approve each interim
executive board before it is appointed.

3.10 Our survey of local authorities shows that they have increased their use of
interventions to appoint additional governors or interim executive boards, and of all
formal interventions, these are the most common. The use of these and other formal
interventions are shown in Figure 7. Departmental records show that the Secretary
of State approved 289 interim executive boards, across 95 local authorities, between
September 2010 and August 2014.

3.11 The Department used its powers to change the governing bodies of maintained
schools less frequently. Between September 2010 and August 2014, the Department
intervened directly to appoint 17 interim executive boards. Normally, when it intervenes
directly in maintained schools, the Department prefers to appoint an academy sponsor,
as described below. Eleven of the 17 schools where the Department appointed interim
executive boards have since become sponsored academies.

Appointing an academy sponsor

3.12 Only the Department can appoint an academy sponsor as an intervention in a
school. The Department can do this in both maintained schools and existing academies,
though to date the large majority of such interventions have been in maintained schools.
The Department’s policy is that any maintained school that fails to act on a warning
notice, has ‘sustained underperformance’ or an Ofsted rating of ‘inadequate’, should
normally expect to be matched with a sponsor and turned into an academy. In practice,
this happens in many but not all schools that are eligible.

3.13 By the end of August 2014, there were 1,112 sponsored academies in England,
of which 93% had been formed from underperforming maintained schools. The rate
at which maintained schools are becoming academies has increased. Overall, across
both the primary and secondary sectors, the Department opened over three times as
many sponsored academies in 2012/13 as 2011/12. It opened a further 376 sponsored
academies by the end of 2013/14 (Figure 8 on page 32). In 2012, the Department
committed to matching 400 underperforming primary schools to academy sponsors,
having already opened 200 primary sponsored academies. It surpassed this target,
reporting that a further 445 underperforming primary schools had been reopened or
matched to academy sponsors by the end of 2013.
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3.14 There has been inconsistency in the Department’s use of this intervention. We
looked at 344 maintained schools that had held ‘inadequate’ Ofsted ratings for more
than a term at the end of August 2013. Of these, 10% (34 schools) were still ‘inadequate’
maintained schools at the end of August 2014.2° The Department writes to schools rated
‘inadequate’ by Ofsted about the academies process, but there was no record of the
Department beginning procedures to match the 34 schools with a sponsor, or making
any other formal intervention. A small minority, 10 schools, had been rated ‘inadequate’
for over 18 months without the Department formally intervening. The Department told

us it was less likely to intervene if the school could demonstrate it had the capacity to
improve and if there were insufficient high-quality sponsors in the area. Additionally, the
Department expects sponsors to carry out due diligence on any new schools. This may
result in a sponsor not accepting a particular project.

Figure 7
Local authorities’ use of intervention powers in 2012/13

More local authorities reported using intervention powers in 2012/13

Warning notice given

Appointed additional governors

Appointed an interim executive board

Other interventions

Suspended the delegated budget

Required the governing body to get formal
advice from a specified person

Required the governing body to create
or join a federation

Required the governing body to collaborate
with a further education body

u!lm

o

10 20 30 40 50 60

Percentage of local authorities surveyed

B 2012/13
2011/12

Note
1 Base: 87 local authorities.

Source: National Audit Office survey of local authorities

20 Based on Ofsted’s published inspection outcomes at 31 August 2014.
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3.15 The Department has matched 15 existing academies with new sponsors since
April 2012, in response to underperformance. Of these, 7 were converter academies that
had not previously had a sponsor, 1 was a free school, and 7 were already sponsored
academies where the Department changed the sponsor.

Effectiveness of interventions

3.16 In general, underperforming schools identified by Ofsted improve their performance
by their next inspection. Ninety-three per cent of schools rated ‘inadequate’ by Ofsted

in 2011/12 had improved by 2013/14. Schools rated ‘satisfactory’ (the rating Ofsted has
reclassified as ‘requires improvement’) were less likely to have improved. Only 43% had
gained a higher rating by 2013/14. As part of our review, we looked for evidence of how
formal intervention activity had affected school performance.

3.17 The Department has not yet evaluated the effectiveness of all the formal
interventions that external oversight bodies, including itself, use. In our 2010 report on
the Academies Programme,?' we highlighted that pupils in sponsored academies were,
on average, making better progress in their attainment than pupils in similar maintained
schools. However, we also noted that there was wide variation in sponsored academies’
performance. The Department reported on its own similar analyses in 2011 and 2012,
but subsequently it has not sought to understand the variations in performance, nor
taken account of recent changes in sponsorship arrangements, such as substantial
funding reductions (see paragraph 3.24).

3.18 We undertook one part of what we believe a comprehensive assessment would
require, including interim executive boards and warning notices. This involved looking
at the change in Ofsted outcomes for schools that had received formal interventions
and others that had not (Figure 9 overleaf). This is a partial analysis, based on a small
number of schools with a wide range of characteristics. As such, it is illustrative and
we recognise that further work is needed. The main findings from our analysis were:

e improvements in Ofsted ratings followed formal interventions in 62 (of 129) schools;

e 2181 schools (of 3,696) that received no formal intervention improved (this does
not mean that it is better not to intervene formally, and may be because schools
received informal support, or due to other factors that our analysis could not
control for);

e the greatest improvement was in 1 school that became a sponsored academy
and moved up 3 ratings from ‘inadequate’ to ‘outstanding’; and

° of those that received formal interventions, schools with interim executive boards
were the most likely to improve.

21 Comptroller and Auditor General, The Academies Programme, Session 2010-11, HC 288, National Audit Office,
September 2010.
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Figure 9
Formal interventions and Ofsted outcomes in 2012/13

Different interventions are associated with a range of outcomes

Percentage

60

50

40

30

20

No formal Warning Interim Sponsored
intervention notice executive board academisation
(Base 3,696) (Base 15) (Base 28) (Base 86)

B Deteriorated by 1 category
Remained in the same category
B Improved by 1 category

Improved by 2 categories

B Improved by 3 categories

Average number of months between intervention and next inspection
(or between inspections where no interventions):

No formal intervention 21
Sponsored academisation 25
Warning notice 12
Interim executive board 11
Note

1 Numbers may not total 100 due to rounding.

Source: National Audit Office analysis of Ofsted and Departmental data
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3.19 The Department only holds data on these formal interventions. In our survey, we
asked local authorities and multi-academy trusts about other informal interventions they
used to improve schools. These included drawing on external expertise from former
headteachers or Ofsted inspectors, facilitating school-to-school support or partnerships
with external organisations, such as universities. An interim executive board or academy
sponsor may also initiate such activities as part of their work improving a school.

Cost of oversight and intervention

3.20 In 2013-14, the Department allocated some £40 billion to pay for education

in 16,800 primary, 3,300 secondary, and 1,400 special and other types of schools.
In the same year, we estimate that the cost of school oversight and intervention was
at least £382 million. This includes:

®  aprojected £247 million spent by local authorities on school improvement;

e  £119 million allocated by the Department to academy sponsors to improve
underperforming schools; and

e  £16 million spent by the Department and the Agency on oversight activities.

3.21 We know this figure does not represent the total cost of external oversight and
intervention because the amount spent by individual schools and academy trusts or
sponsors is unknown. Furthermore, insufficient information is available to compare
the cost of different intervention types or the efficiency of different oversight bodies.
The amount that schools and trusts spend on school-level oversight is also unknown.

Local authorities

3.22 | ocal authorities have reduced their spending on school improvement, which they
allocate from Departmental funding that is not ring-fenced. In 2013-14, they estimated
they would spend £247 million — equivalent to £43 per maintained school pupil. This was
reduced from £83 per maintained school pupil in 2010-11. Local authorities responding to
our survey said that they had also reduced the number of full-time school improvement
staff by nearly 50% between 2011-12 and 2013-14.

Sponsored academies

3.23 Turning an underperforming school into a sponsored academy involves a substantial
initial investment. Sponsors receive grants to cover the costs of activities such as staff
recruitment, project management and leadership development. Although, as described

in paragraph 3.21, the cost of all the main formal interventions is not known, the cost of
this intervention is likely to be greater than that of other approaches such as changing
governors or issuing a warning or pre-warning notice.
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3.24 The Department has significantly reduced the value of the grants it gives to
sponsors in recent years. It has done so by replacing case-by-case funding negotiations
with a formula-driven approach. In 2010-11, the Department spent £148 million and
opened 67 sponsored academies. By 2013-14, it reduced this to £96 million and opened
3983 sponsored academies (61% of which were opened using a fast-track approach).
The average secondary school reopening as a sponsored academy in September 2010
received £0.8 million before opening and £1.8 million afterwards. The average is

now £150,000 before opening and £304,000 afterwards for fully sponsored projects

(a real-terms reduction of 83%)). If a secondary school is fast-tracked, sponsors

receive £80,000 before and nothing afterwards.

3.25 Academy sponsors may also apply for other grants:

® an environmental improvement grant for minor capital works, including signage,
new entrances, and improving security — in 2013-14, the Department allocated
£8.7 million to 141 academies; and

®  asponsor development grant to help new sponsors with one or no schools to
prepare and build capacity — in 2013-14, the Department allocated £14 million
to 144 sponsors.

School funding

3.26 To understand the funding of different schools, we looked at average funding
per pupil for different types of schools in 2012-13, the most recent year for which
comprehensive income returns are available for maintained schools and academies.
As school funding is particularly affected by relative levels of deprivation, we only
looked at schools with a moderate level of deprivation. We found the average
secondary maintained school with a sixth form received grants of £6,560 per pupil.
Converter academies in similar circumstances received £6,960 per pupil and
sponsored academies received £7,170 per pupil (Figure 10). It is difficult to explain
precisely the reason for the differences because data are recorded differently
between school types; the cost of academies’ extra responsibilities is unclear;

and school types have different characteristics.

3.27 The Department has stated that a school’s status should not result in financial
advantage. It intends academies’ funding to reflect that of maintained schools in the
same area, with additional funding only to replace local authority support services for
maintained schools and support sponsored academies through their opening years.
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Part Four

Monitoring the oversight system and sponsors

4.1 As the overall steward of the system, the Department is responsible for ensuring
that it operates effectively. This includes holding other bodies to account for their
activities, in particular local authorities and academy trusts and their sponsors. In this
section, we examine how the Department monitors these bodies’ effectiveness and
acts when problems occur.

Local authorities

4.2 The Department relies on local authorities for most external oversight of maintained
schools. Local authorities must inform the Department and Ofsted when they want to take
certain actions, but, beyond this, the Department does not routinely collect information

on their activities, or data to hold them to account. In 2011, the Department conducted

a one-off review of 146 local authorities’ plans for improving maintained schools that

were causing concern. The review identified areas of concern in over 80% of plans

(68% ‘amber’-rated and 16% ‘red’). (Figure 11). The Department provided feedback to
local authorities on the findings but does not know how authorities responded and has
not repeated the exercise.

4.3 The Department sometimes intervenes when evidence comes to its attention
that there may be cause for concern in local authority activities. In 2012-13, it wrote to
8 authorities that had reported a significant surplus or deficit against their Dedicated
Schools Grant. It told us that all authorities had replied with detailed explanations.

4.4 The Department monitors maintained schools’ performance and sometimes
intervenes in individual schools directly when it identifies underperformance. It has been
the Department’s policy to intervene in this way in all local authorities, including those
whose plans for school improvement it assessed as strong in 2011. If the resources to
create sponsored academies were to reduce in future, this approach would create a risk
that the Department might use its limited resources to improve schools in areas where
the local authority would have done so anyway.

4.5 In January 2014, the Department identified 13 priority areas for increasing the
number of academies. This was based on analysing the potential for new converter
academies (high-performing schools) and new sponsored academies (underperforming
schools). The Department also considered informal intelligence about the local authority
itself, although it was not clear that the quality of local authority school improvement
work had formed part of its assessment. The Department has identified these priority
areas in order to prioritise its own activities.
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Figure 11
The Department’s review of local authority plans (2011)

The majority of local authorities’ plans for school improvement were judged to need improvement

Rating

Red

Amber

Green

Criteria Number of
authorities

Plan judged to have serious 23 (16%)

weaknesses; Department for

Education (DfE) to prioritise

action in these areas

The plan raises key concerns 99 (68%)

about the local authority’s

abilities and would benefit

from DfE engagement

The plan clearly demonstrates 24 (16%)

that the local authority will be
able to meet expectations

Source: Department for Education review of local authority plans

Typical characteristics identified by
the Department’s review

Common areas of concern

Slow engagement with reforms and
over-reliance on historic mechanisms rather
than building capacity for school-to-school
support; lack of overall strategic vision
expressed in plan; poor knowledge of local
schools; limited use of statutory powers to
tackle failure

What good looks like

Clear strategy based on the vision in the
White Paper; credible plans for sustainably
improving their schools that are vulnerable
or below floor standards; good grip of
school data

Academy sponsors

4.6 The Department relies on academy sponsors to improve school performance, but
their impact varies. Recent research from the Sutton Trust has highlighted that some
sponsors are raising attainment significantly for all pupils, including disadvantaged
children, while some fail to improve pupils’ outcomes.?? The Department collects
information on sponsors’ strategies for working with schools during the sponsor
application process. Once a sponsor has been approved, the Department does

not require sponsors to report on their school improvement activities unless it has
concerns about their schools’ performance. The Department is carrying out research
on sponsors’ effectiveness and expects new regional schools commissioners to help
improve its understanding of this.

4.7 The Department’s main lever for influencing sponsors is its ability to restrict their
growth. It can choose not to match any new schools to a sponsor. The Department
does not have set criteria for deciding when to do this, but considers performance
on a case-by-case basis. In August 2014, the Department told us that there were

18 sponsors whose growth it had paused.

22 The Sutton Trust, Chain Effects, July 2014,
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4.8 The accountable body for each academy is the relevant academy trust. The
sponsor provides additional support and challenge, but the Department does not
require sponsors to sign an agreement with it. This means it has no formal mechanism
to intervene with them or hold them to account. The Department has invested in
developing a sponsor relationship function that works with senior officials, as well as
with one of the Department’s non-executive directors, to liaise with sponsors about

the performance of their schools. The Department relies on these relationships to exert
influence over sponsors and to collect information about their involvement with schools.
The legal process to remove a sponsor from a school would involve terminating the
funding agreement with the trust, as described in Part Two. In practice, the Department
works to replace sponsors by agreement when it deems it necessary (‘re-brokerage’).
By August 2014, this had occurred for 15 academies, with a further 30 due to be taken
on by new sponsors from September 2014.

4.9 The Department’s assessment of sponsor capacity is based on information from
a wide range of sources. Much of the data is about individual schools, such as Ofsted
judgements or pupil attainment. However, it also draws on the ad hoc information
gathered by officials from across the Department and Agency, including teams working
on free schools, converter projects and underperforming maintained schools. It has
identified 4 circumstances in which information it received would cause it to review a
sponsor’s capacity to take on new schools. These are:

®  exam results differing significantly from the sponsor’s predictions, or predictions
that look weak;

e the Agency identifying financial issues;
e  significant structural changes to governance, or changes in key personnel; or
e sudden changes in business and growth plans.

410 In April 2014, the Department identified 12 sponsors that it considered to be
system leaders, and reviewed their practices to develop its understanding of what
makes a good sponsor. It selected the 12 on the basis of educational performance and
Ofsted ratings. The review identified some characteristics that were common to good
sponsors. These included clear governance arrangements; protocols for taking firm
control of failing schools and a mixed portfolio of sponsored and converter academies.
The review found no clear relationship between the following characteristics and overall
sponsor performance: pace of growth; and whether or not the sponsor’s schools were
widely spread across the country. Recent Ofsted reports on sponsored multi-academy
trusts?® have suggested that growing too quickly or over too wide an area may adversely
impact the quality of a sponsor’s work. This suggests that the Department needs to do
more to identify the characteristics of an effective sponsor.

23 Ofsted inspection outcome letters: E-ACT Multi-Academy Trust (March 2014), Kemnal Academies Trust (July 2014),
Academies Enterprise Trust (September 2014).
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Ofsted’s role

4.11 The Department places great weight on Ofsted’s independent inspection of schools,
but does not have the same independent inspection information about other bodies.
Ofsted has powers to inspect local authority children’s services. Historically, this involved
inspecting all aspects of children’s services, including children’s social care and school
improvement services. Ofsted stopped these joint inspections in 2006. In 2013, Ofsted
began to inspect local authorities’ school improvement services under a newly designed
framework. This looks at how effectively the authority is meeting its duty to secure high
standards of education for all children attending schools in the area, including how they
use their intervention powers. Ofsted judges provision as either ‘effective’ or ‘ineffective’.

412 By August 2014, Ofsted had inspected 11 local authorities (7% of all authorities)
under this framework. Of those, 9 were judged ‘ineffective’. Ofsted does not plan to
inspect all local authorities. It identifies and schedules inspections based on findings
from recent inspections of schools in different areas, aiming to conduct around

4 inspections of local authorities each year.

4.13 Where an authority has been rated ‘ineffective’ by Ofsted, the Department considers
the need for structural change within the authority. By August 2014, the Department had
formally intervened in 1 local authority (the Isle of Wight). The Department transferred
responsibility for school improvement on the Isle of Wight to a neighbouring authority,
Hampshire (Figure 12 overleaf). Another authority (Norfolk) has been informally told to
work with external bodies to strengthen its school improvement function. Ofsted had
judged both authorities’ school improvement services to be ‘ineffective’ in 2013. Both
authorities have since been re-inspected in 2014 and judged to be ‘effective’.

414 Ofsted does not have the same power to inspect multi-academy trusts or
sponsors. In 2013/14, it developed an approach whereby it uses ‘focused inspections’
to gather information about the trust’s and sponsor’s work with their schools. This means
that it inspects several schools overseen by the same trust in a short space of time.

To date, Ofsted has published findings relating to 3 academy trusts. Ofsted does not
provide an overall rating or judgement for trusts, but letters highlight strengths and areas
for development.
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Figure 12

Case example of the Department’s intervention in local authority school improvement services

The Department instructed Hampshire children’s services to take over the running of the Isle of Wight’s

children’s services

15 Jan

Ofsted report deems local authority

arrangements for protection of
children to be inadequate

25 Apr

Over the preceding 5 months, Ofsted

have rated 5 of the 6 secondary
schools less than ‘good’

31 Aug

Only 1 out of 44
schools is rated as
‘inadequate’ by Ofsted

1 Jul

Strategic partnership with
Hampshire local authority
comes into effect

31 Aug

17% of schools in Isle of Wight
are rated ‘inadequate’ by Ofsted,
compared to 3% nationally

1 Sep

Conclusion of Isle of Wight’s
move from 3-tier to 2-tier
system, blamed for some later
poor performance

Source: Department for Education

5 Jun

Out of 48 Ofsted inspections in past
4 years, only 1 ‘outstanding’ rating

6 Jun

Secretary of State for Education
orders strategic partnership with
Hampshire local authority to deliver
children’s services

18 Jun

Ofsted report deems Isle of Wight
school improvement arrangements
to be ‘ineffective’

1 Jul

Ofsted report deems Isle of
Wight school improvement
arrangements to be ‘effective’
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Appendix One

Our audit approach

2

This report examines:

whether the roles and responsibilities of external oversight bodies are clear;
whether the bodies have enough information to identify underperformance;
whether the bodies intervene to address underperformance consistently; and
how much the Department knows about the cost-effectiveness of interventions.

We applied a set of evaluative criteria to identify the characteristics of a robust

information system to identify underperformance; an appropriate intervention framework
to support school improvement and cost-effective interventions.

3

Our audit approach is summarised in Figure 13 overleaf. Our evidence base is

described in Appendix Two.
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Figure 13

Our audit approach

The objective of
government

How this will
be achieved

Our study

Our evaluative
criteria

Our evidence

(see Appendix Two
for details)

Our value-
for-money
conclusion

( 7
The Department’s overall objective is for all children to have the opportunity to attend a school that Ofsted, the

independent inspectorate for schools, rates as ‘good’ or better.
N J

'

s N
The Department expects the leadership of individual schools, along with governors and trustees, to manage
resources effectively. It also presides over a system of external oversight, setting objective measures to monitor
school performance; identify and intervene to address underperformance.

N J

'

s N
Our report examines the oversight and intervention system for schools, in terms of how cost-effective it is and how
it supports the Department’s overall objectives for the school system.

I I I )
s N N o . N
Robust financial and academic Intervention frameworks with Cost-effective interventions.
|tr;f<;;rrat|on and the capability strong levers. With swift and proportionate
' Clarity over accountability in actions when there are
Information requirements without localised delivery and how that warning signs.
unnecessary bureaucracy will be discharged. .
Improvements in performance.
or costs. )
Regulators should risk assess . )

. . . Oversight bodies have a clear
Differentiation between services to focus resources and be strateqv. including obiectives
subject to national standards and accountable for this, while 9 9 0ol

. . S and success measures.
local discretion. remaining independent.
Regul iew fail
Effective accountability. . egg ators review failures to
identify lessons learned.
N ‘ U % J + J
( 7
We assessed the performance of the Department and oversight bodies by:
e Findings from data assurance and DfE e Surveys of local authorities and
operational assessments. multi-academy trusts.
e Reviewing the data available to DfE and o Reviewing legislative powers available
its partners. to oversight bodies.
e Interviewing DfE, its partners, and o Analysing the impact of interventions.

other stakeholders.
o Case studies of schools.

e Reviewing Ofsted reports.

o Reviewing costings.

v

The Department works with a range of bodies to oversee a diverse school system. In many ways, its oversight
system is still developing and this has resulted in, at times, inconsistent action from both the Department and others.
The Department sets the tone from the top, with a clear focus on raising educational performance and the majority
of schools that Ofsted rates ‘inadequate’ improve by the time of their next inspection. The Department has reduced
the funding it allocates to oversight and intervention, including reducing the average grant it pays to sponsors to
take on underperforming schools, and the number of formal interventions has increased; the Department regards
these as positive developments. However, we cannot conclude that the oversight system is delivering value for
money at present because the Department and other oversight bodies continue to have limited information about
some important aspects of school performance and have not demonstrated the effectiveness of their interventions,
despite investing at least £382 million annually.

The Department has taken action to improve some elements of its oversight system. However, the clear messages
about acceptable standards of performance must be paired with more ways to spot problems early on and a
demonstrably consistent approach to tackling underperformance when it occurs. This is essential if the new systems
are to develop to maturity and establish the foundations for continuous improvement and good value for money.
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Appendix Two

Qur evidence base

1

We reached our conclusion on value for money after analysing evidence we

collected between January and August 2014.

2

We drew on our previous work on government oversight to develop our

evaluative criteria:

3

We looked at findings from previous National Audit Office and Committee of
Public Accounts reports to identify common themes.

We reviewed school oversight and intervention in the context of the

Department’s aims and own evidence base:

We held workshops with the Department, the Agency and Ofsted officials to
produce a map of the school oversight system, including responsibilities and
accountabilities of the bodies involved.

The Department and the Agency provided an initial evidence pack in response
to our study questions, including guidance and performance data.

To understand the way the system works in practice:

we interviewed: Department, Agency and Ofsted officials; and a sample of
local authorities (14) and academy trusts with responsibility for four or more
schools (11), including some of their sponsors where applicable; and

we surveyed: local authorities (response rate: 60%) and multi-academy trusts
with responsibility for four or more schools (response rate: 59%).



46 Appendix Two Academies and maintained schools: Oversight and intervention

4  We reviewed the processes for identifying and intervening in
underperforming schools using the Department’s and the Agency'’s criteria:

e  Using the criteria set out in the Department and Agency’s guidance, we looked
at the consistency with which academies and maintained schools had been
identified as candidates for formal intervention.

e \Where academies and maintained schools were identified as candidates for formal
intervention, we reviewed whether formal interventions had been used consistently,
and how the Department and Agency had reached its decisions:

For maintained schools, we looked at interventions for maintained schools
rated ‘inadequate’ for more than a term in August 2013.

For open academies, we looked at educational performance in 2012/13
assessments, and the Agency’s monthly management reports on
academies of concern (financial management).

e To understand the factors that contribute to declines in school performance, we:
visited 7 case study schools where performance had been a concern; and

analysed Ofsted data to identify schools where performance declined from
‘outstanding’ to ‘inadequate’, and reviewed their inspection reports.

5  We reviewed the information available on the cost and impact of
formal interventions:

e We reviewed data from the Department, Agency and Ofsted to identify the number
and type of different formal interventions.

o We reviewed reports from the Department and the Sutton Trust on the impact of
academisation on pupils’ educational performance.

e We identified 129 underperforming maintained schools that received formal
interventions (warning notice, interim executive board or sponsored academisation)
and compared their Ofsted outcomes before and after the time of intervention:

These schools were all inspected by Ofsted in 2012/13, having received
a rating of ‘satisfactory’ or ‘inadequate’ at their most recent inspection
before that.

For sponsored academies, we looked at the most recent previous inspection
of the predecessor school.

We compared the 2012/13 outcome to the most recent previous inspection
outcome to determine how much they had improved or deteriorated in
the intervening period.

We also looked at 3,696 schools that had received an inspection in 2012/13,
following a previous inspection rating of ‘satisfactory’ or ‘inadequate’, but
had received no formal interventions.
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To understand the costs involved in oversight and intervention:

we interviewed Department and Agency officials, and representatives from
the sector (local authorities and multi-academy trusts as above);

the Department provided data on its own staff costs, grants to academy
sponsors and funding to local authorities; and

we also reviewed local authority and academy trusts’ financial returns.
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