National Audit Office

Report

by the Comptroller
and Auditor General

Food Standards Agency

Ensuring food safety
and standards

HC 2217 SESSION 2017-2019 12 JUNE 2019




Our vision is to help the nation spend wisely.

Our public audit perspective helps Parliament hold
government to account and improve public services.

The National Audit Office (NAO) helps Parliament hold government to account

for the way it spends public money. It is independent of government and the civil
service. The Comptroller and Auditor General (C&AG), Gareth Davies, is an Officer
of the House of Commons and leads the NAO. The C&AG certifies the accounts of
all government departments and many other public sector bodies. He has statutory
authority to examine and report to Parliament on whether government is delivering
value for money on behalf of the public, concluding on whether resources have
been used efficiently, effectively and with economy. The NAO identifies ways

that government can make better use of public money to improve people’s lives.

It measures this impact annually. In 2018 the NAQO’s work led to a positive financial
impact through reduced costs, improved service delivery, or other benefits to
citizens, of £539 million.




National Audit Office

Food Standards Agency

Ensuring food safety
and standards

Report by the Comptroller and Auditor General

Ordered by the House of Commons
to be printed on 10 June 2019

This report has been prepared under Section 6 of the
National Audit Act 1983 for presentation to the House of
Commons in accordance with Section 9 of the Act

Gareth Davies
Comptroller and Auditor General
National Audit Office

7 June 2019

HC 2217 | £10.00




This report examines the effectiveness of the current
regulatory arrangements to ensure that food is safe to
eat and is what it says it is.

© National Audit Office 2019

The material featured in this document is subject to
National Audit Office (NAO) copyright. The material
may be copied or reproduced for non-commercial
purposes only, namely reproduction for research,
private study or for limited internal circulation within
an organisation for the purpose of review.

Copying for non-commercial purposes is subject

to the material being accompanied by a sufficient
acknowledgement, reproduced accurately, and not
being used in a misleading context. To reproduce
NAO copyright material for any other use, you must
contact copyright@nao.org.uk. Please tell us who you
are, the organisation you represent (if any) and how
and why you wish to use our material. Please include
your full contact details: name, address, telephone
number and email.

Please note that the material featured in this
document may not be reproduced for commercial
gain without the NAQ’s express and direct
permission and that the NAO reserves its right to
pursue copyright infringement proceedings against
individuals or companies who reproduce material for
commercial gain without our permission.

Links to external websites were valid at the time of
publication of this report. The National Audit Office
is not responsible for the future validity of the links.

006466 06/19 NAO




Contents

Key facts 4
Summary 5

Part One
Use of resources in the food
regulatory system 16

Part Two
Evidence of an effective
regulatory system 31

Part Three
Responding to future risks 39

Appendix One
Our audit approach 45

Appendix Two
Our evidence base 48

The National Audit Office study team
consisted of:

Heather Thompson, Meg Callanan,
Peter Langham, Alice Broughton,
Susan van Schalkwyk and

Clare Whitcombe, under the direction
of Charles Nancarrow.

This report can be found on the
National Audit Office website at
www.nao.org.uk

For further information about the
National Audit Office please contact:

National Audit Office

Press Office

157-197 Buckingham Palace Road
Victoria

London

SW1W 9SP

Tel: 020 7798 7400
Enquiries: www.nao.org.uk/contact-us
Website: www.nao.org.uk

Twitter: @NAOorguk




4 Key facts Ensuring food safety and standards

Key facts

£1bn £164m 516,000

Food Standards Agency FSA estimate of the total cost of Approximate number of food
(FSA) 2015 estimate of the delivering official food controls businesses in England in 2017-18
total approximate annual in England in 2016-17

cost of food-borne iliness
including the cost of the
impact of iliness on individual
well-being, loss of earnings
and hospital admissions

90% food businesses that achieved ‘broad compliance’ or better with
hygiene requirements in 2017-18

13% estimated decline in the number of food hygiene staff
(per 1,000 food businesses) between 2012-13 and 2017-18

45% estimated decline in the number of food standards staff
(per 1,000 food businesses) between 2012-13 and 2017-18

37% proportion of ‘due’ food standards interventions undertaken by
local authorities in 2017-18 compared with 43% in 2012-13

50% proportion of all food consumed in the UK that is produced
outside the UK



Ensuring food safety and standards Summary 5

Summary

1 Failures in food safety can have catastrophic consequences for human life,

public confidence and the wider economy. People can fall ill if they eat food that has
been contaminated by bacteria because of poor food hygiene, or if they eat food that is
not what it says it is. Around 1 million people in the UK suffer a food-borne iliness each
year. It is estimated that the total cost of food-borne illness could be around £1 billion
each year, including the impact of illness on individual well-being, loss of earnings

and the cost of hospital admissions. A serious food safety incident can have a severe
impact: in the 1990s, the bovine spongiform encephalopathy (BSE) crisis cost the UK
an estimated £3.7 billion.

2  The food supply system is highly complex. It involves around 516,000 food
businesses in England, including food producers, processors, retailers and caterers of
varying sizes (Figure 1 overleaf). Around half of our food is imported from the EU and
other countries, often through complex global supply systems. Consumers want
assurance that food is safe to eat; in 2018, 45% of consumers in England surveyed

by the Food Standards Agency (FSA) reported that the safety of food served by UK
restaurants and takeaways was a concern to them, and 42% were concerned about
the safety of food sold in shops and supermarkets.

3 Under food regulations, food businesses are responsible for ensuring that their
food is safe, that its quality is what consumers would expect, and that it is not labelled
in a false or misleading way. Regulation is designed to help protect consumers from
unacceptable risk. There are two main types of risk to the consumer from the food
supply system: that they will be harmed, or that they will be misled:

e  Food safety controls (including hygiene controls) mitigate risks from microbiological,
chemical, physical, radiological or allergen contamination that could render the
food unsafe for human consumption.

e  Food standards controls (including safety, composition and nutrition standards)
cover labelling on allergen content, food composition or the nutritional quality
of food.
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4  Responsibility for food regulation policy in the UK is devolved. In England, the
FSA has policy responsibility for food and feed safety controls (including hygiene) and
food safety standards (for example, allergen labelling). The FSA is an independent
non-ministerial government department that aims to ensure food is safe and what

it says it is. The FSA is accountable to Parliament through the Secretary of State for
Health and Social Care. Other parts of government have related policy responsibilities.
The Department for Environment, Food & Rural Affairs (Defra) has policy responsibility
for ensuring food meets composition standards (for example, minimum meat content)
and food labelling other than safety and nutrition. The Department of Health & Social
Care (DHSC) has policy responsibility for nutrition standards (including health claims
and nutritional labelling) (Figure 2 on pages 17 and 18).

5 The FSA s directly responsible for food safety controls at producers of meat,

dairy products and wine. In addition, it is responsible for ensuring that food controls are
delivered by environmental health and trading standards officers within local authorities
and port health authorities. In 2016-17, the FSA estimated that the total cost of delivering
food controls in England was £164 million. Of these costs, 73% (£119 million), are met
by local authorities (including county councils, district councils and unitary authorities),
which determine how much of their local budgets to spend on delivering food controls.

6  Since we last reported on the food system in 2013 (Food safety and authenticity

in the processed meat supply chain), new risks to food safety and standards have
emerged.! In particular, as an EU member state, the great majority of the UK’s food
regulation legislation has been driven by EU law. Therefore, the UK'’s exit from the EU will
have a significant impact on the regulatory system and could influence the origin of food
consumed in the UK in the future.

1 Comptroller and Auditor General, Food safety and authenticity in the processed meat supply chain, Session 2013-14,
HC 685, National Audit Office, October 2013.
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Scope of this report

7  This report focuses on the effectiveness of the current regulatory arrangements to
ensure that food is safe to eat and is what it says it is. Specifically, we cover food safety
controls and food safety standards (FSA policy responsibility) and food composition
and labelling requirements (Defra policy responsibility). Any failure in the food regulatory
system can impact on the safety of food, and therefore the ability of the FSA to meet

its policy objectives, so we have also examined the coherence of the wider regulatory
system, and its ability to respond to both emerging risks and future challenges.

Further detail on the scope of the study is set out in Appendix One.

8 We examine:

e the extent to which the FSA and local authorities identify the areas of highest risk to
food consumers and make effective use of resources (Part One);

e  whether the FSA has evidence that the regulatory system is effective in achieving
outcomes and driving performance improvements (Part Two); and

e  whether the regulatory arrangements are coherent and sustainable in the context
of emerging challenges (Part Three).

9  Further detail on our audit approach and evidence base is in Appendices One
and Two.

Key findings

Use and prioritisation of resources

10 The level of funding local authorities allocate to food controls has been
declining for a number of years. Funding for food controls has reduced since we

last examined food regulation in 2013. Local authority expenditure data show that their
spending on food hygiene fell by an estimated 19% between 2012-13 and 2017-18, from
£125 million to £101 million. The reduction has been driven by significant funding pressures
faced by local authorities coupled with increased demand for other services. Food hygiene
staff numbers declined by an estimated 13% (per 1,000 food businesses) between
2012-13 and 2017-18, and the number of food standards staff fell by an estimated 45%.
Our analysis shows that local authorities in England have fewer food officers per 1,000
food businesses than the devolved administrations (paragraphs 1.5-1.7).
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11 Some local authorities are failing to meet statutory objectives to conduct
interventions. Interventions (including inspections) are aimed at ensuring food
businesses comply with food law. In each year since 2012-13, English local authorities
failed to carry out all the hygiene and standards interventions of food businesses that
were ‘due’ (as set down in the Food Law Code of Practice). The proportion of hygiene
interventions due that were carried out rose between 2012-13 and 2017-18, from 82% to
86%. However, the number of food standards interventions due that were undertaken
remained below 50% each year, with 37% carried out in 2017-18. Local authorities we
spoke to attributed delays to staffing shortages and there is wide variation nationally,
with some local authorities struggling significantly to keep on top of their workload
(paragraphs 1.21-1.25).

12 The FSA is attempting to address deficiencies in the information available

to assess and manage risks, but its new approach has yet to be tested. The FSA
and local authorities use food sample testing as a source of intelligence, and to enhance
their understanding of food risks, as well as the basis for enforcement action. Between
2012-13 and 2017-18, the level of sampling fell by 34%, and in 2017-18, 16 English local
authorities did not carry out any sampling. In April 2019 the FSA started to introduce a
new approach to assessing food risks, which aims to make better use of a broad range
of data. It is also developing a strategy on the role of sampling within this, but has not
yet set out detailed plans of its future approach or communicated this to local authorities
(paragraphs 1.13-1.20).

13 The regulatory system lacks the full range of enforcement powers to ensure
businesses supply safe food. An effective regulatory regime is underpinned by
appropriate enforcement powers that enable food officers to take effective action when
businesses fall short of legislative requirements. The FSA’s National Food Crime Unit
was given additional resources in 2018 to tackle food fraud. It has agreed arrangements
to work with police forces because it currently lacks the full range of investigative powers
it needs to operate independently. Legislation is required to provide access to additional
powers. Local authorities also identified other areas where they felt their powers were
limited (paragraphs 1.26-1.30).
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Evidence of an effective regulatory system

14 FSA has gaps in evidence to demonstrate whether it is achieving its
high-level objectives but is working to improve overall measures of effectiveness.
The FSA needs robust data to demonstrate whether the regulatory system is driving
compliance by food businesses and to assess whether the FSA is achieving its
objectives. It monitors levels of food-borne illnesses and compliance with food hygiene
requirements but lacks measures for assessing whether food meets safety and
composition standards, limiting its ability to track overall compliance levels and trends
over time. The FSA has begun work to develop measures for assessing compliance with
food standards. Despite challenges in establishing its impact, the FSA is further ahead
in developing some aspects of its performance measurement than the regulators we
reviewed in our recent report.? For example, it has clearly articulated success criteria
for key performance indicators and has evidence that its food hygiene rating scheme

is driving food business compliance and lowering the risk to consumers of food-borne
illness (paragraphs 2.2-2.9).

15 Food businesses are meeting hygiene requirements, and levels of major
food-borne illnesses have been broadly stable. Between 2013-14 and 2017-18,

the number of food businesses that were at least ‘broadly compliant’ with food hygiene
requirements in England increased (87% in 2013-14 to 90% in 2017-18), and as at

March 2019, 70.1% of businesses achieved the top ‘very good’ compliance rating
against a target of 70%. Laboratory-confirmed human cases of key food-borne diseases
have been broadly stable since 2013 and are currently below levels that would trigger an
FSA investigation (paragraphs 2.4, 2.10 and 2.11).

16 Consumers play an important role in driving improvements in food safety and
standards but need better information to make well-informed choices. Consumers
play a vital part in driving improvements in performance by making choices about what
food to buy or services to use. They can only do this if they have good information

on the quality and safety of the food they are eating. The FSA recognises the value of
publishing information for consumers and has acted to reduce levels of campylobacter
contamination in chicken by publishing industry data. However, consumers lack
information in other areas. Although food hygiene ratings for all businesses are
published online, in England only 52% of businesses display ratings in their premises,
compared with 87% and 84% in Wales and Northern Ireland respectively, where display
is mandatory. Consumers are also not clear what information food businesses should
provide on whether food contains allergens (paragraphs 2.12-2.17).

2 Comptroller and Auditor General, Regulating to protect consumers in utilities, communications and financial services
markets, Session 2017-2019, HC 1992, National Audit Office, March 2019.
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Responding to future challenges
17 Risks to food safety and standards are changing.

e The food industry is becoming more diverse, including the growth of online
businesses, food delivery sales and complex global food chains. Indicatively,
market analysts estimate that the food delivery market increased by 73% in the
decade to 2018 with more growth forecast.

e Food allergies are an increasing concern. The FSA estimates that 5%-8% of
UK children and 1%—-2% of adults have food allergies.

e Climate change and population growth are longer-term risks. Commentators
have warned that longer-term global challenges such as climate change, population
growth or crop disease could lead to changes in where we import our food from,
and increased food fraud (paragraph 3.2).

18 The FSA has recognised that it needs to respond to current and new
challenges and has begun reforming the regulatory arrangements. The existing
regulatory system has not kept pace with technological change or the changing
environment, and is becoming increasingly unsustainable. In 2017 the FSA launched a
change programme and consulted widely about how to create a more resilient system
that will enable it to better direct resources according to risk. Proposals include:

e reforming how food businesses are registered and risk assessed;

e developing a data-led surveillance model and increased resources for the
National Food Crime Unit to improve intelligence gathering;

e introducing national inspection strategies for multi-site food businesses and
groups of businesses; and

e reforming the funding model on the principle that businesses bear the costs of
regulation (paragraphs 3.3 and 3.4).

19 The FSA has had to re-prioritise its work programme to prepare for EU Exit.
The UK’s exit from the EU will have a significant impact on the UK’s regulatory system
as some 90% of the UK’s current food legislation reflect EU regulations. The FSA

spent £6.2 million of its budget on EU Exit preparations and received £15 million of
additional EU Exit funding across 2017-18 and 2018-19. Alongside its planning for a
no-deal scenario it has prioritised aspects of its reform programme to prepare for

EU Exit. These cover the use of data for market surveillance, establishing the new online
business registration system, expanding the National Food Crime Unit, and updating
the criteria used for risk-rating food businesses (paragraphs 3.5 and 3.6).
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20 The FSA has found it difficult to progress the non-EU Exit elements of

its reforms. The FSA informed us that this was primarily due to the need to prioritise

EU Exit-related work and because it needed to take into account the impact on local
authorities’ resources of introducing additional changes at this time. Some local authority
food officers and stakeholders we spoke to were concerned that the programme

will not be successful in addressing the issues it aims to. Aspects of its reforms

requiring legislative change may not be possible in the near term due to the impact

of preparations for EU Exit on the Parliamentary programme (paragraph 3.7).

21 Coordination of the food regulation system remains complex in high-risk
areas. Our 2013 report found that the regulatory arrangements were confused and
poorly coordinated. Stakeholders have informed us that cross-departmental committees
and regional coordination groups help ensure that there is coordination and consistency
across the regulatory regime. However, with policy responsibility split across three
government departments, and delivery of controls undertaken by 353 local authorities
and the FSA, the complexity of the system remains challenging in some areas.

For example, the FSA is responsible for allergen safety controls, Defra has legislative
responsibility for allergen labelling and, in some areas of England, district councils are
responsible for delivering allergen controls relating to food safety, while a separate
county council team operates food standards allergen controls (paragraphs 3.8 and 3.9).

22 In addition to the existing pressures, new trading relationships after EU Exit
could lead to higher volumes of imported food from countries with different
regulatory regimes. The government has announced its intention to develop an
independent trade policy after leaving the EU and to forge new trade relationships
with partners including the US, Australia, New Zealand and the Comprehensive and
Progressive Agreement for Trans-Pacific Partnership. Trading partners may seek to
access opportunities to export food to the UK. For example, in February 2019, the
US published a summary of its objectives for a trade deal with the UK, including
more open and equitable market access on food and agricultural goods. In 2017,
UK imports of food, feed and drink were valued at £46.2 billion, of which 30% was
imported from non-EU countries. This figure could rise after the UK leaves the EU
(paragraphs 3.10 and 3.11).

23 New trading patterns could increase the risk of incidents involving food
safety and standards, but the FSA has not yet assessed whether the current
system has sufficient funding and agility to respond. In common with other
departments, the FSA has stated publicly that UK food safety and standards will be
maintained after the UK leaves the EU and has replaced EU processes for analysing
food risks with UK mechanisms. The FSA has an important role to play in providing
advice on food safety and is working with Defra, DHSC, the Department for International
Trade (DIT) and other government departments to ensure that any mandate for
negotiating trade agreements is informed by a robust assessment of the impact of trade
deals on food safety and the regulatory system. The FSA does not feel there is enough
certainty about EU Exit to assess the regulatory regime’s capacity to handle longer-term
conseqguences, including rising food imports from untried markets, controls on EU
imports and new requirements for UK exporters (paragraphs 3.12 and 3.13).
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24 Government does not have a coherent view on what a financially sustainable
food regulation system should look like. The FSA has consulted on the principle of
food businesses bearing the cost of regulation. While some stakeholders consider this a
viable approach, others have raised concerns about cost burdens on business and local
economies, and how charging for food regulation would fit with other regulatory charges
paid by businesses. The FSA is concerned about challenges associated with securing
the legislative change required. We have not seen evidence of joined-up strategic thinking
about government’s appetite for risk, the level of funding needed for a sustainable system
that protects UK consumers from future food risks, and the balance between centralised
and local funding (paragraphs 1.4-1.7, 1.21-1.25, 3.7-3.9 and 3.14-3.17).

Conclusion on value for money

25 Food-borne illness is estimated to cost the economy and individuals around
£1 billion each year. The FSA has made progress in measuring whether regulation
is working to protect consumers, while the majority of food businesses are meeting
hygiene standards and levels of major food-borne illnesses are broadly stable.
However, the food regulation system is complex, has come under increasing
financial pressure and has elements that are outdated.

26 The FSA has embarked on a change programme to create a more modern
regulatory system. While the need to prepare for EU Exit has allowed the FSA to
accelerate some important elements of its reforms, such as introducing a new

system for registering food businesses, unresolved issues remain including the future
financial sustainability of the system. We have concerns about the ability of the current
regulatory system to achieve value for money in response to uncertain circumstances
ahead, including new trading scenarios following the UK’s exit from the EU and other
emerging risks to food safety.



14 Summary Ensuring food safety and standards

Recommendations

27 We have identified recommendations for the FSA as it takes forward its plans
to design a more flexible and risk-based regulatory system. More widely, there

are areas where the FSA will need to work with ministerial departments to reach

a government-wide view of how the regulatory system needs to respond to future
challenges and inform future policy decisions.

Recommendations for the FSA

a

The FSA should establish the role that sampling plays in reducing risks

to consumers. As part of its work on developing a sampling strategy, it should
assess what level of and approach to sampling is needed to provide assurance that
food risks, including food fraud, are being managed effectively by food businesses.

The FSA should address gaps in outcome-based measures and targets for
assessing compliance with food safety and composition standards. It should
press ahead with developing indicators for assessing the performance of local
authorities in providing assurance that food businesses are compliant with food
standards and measures of whether the National Food Crime Unit is having an
impact in tackling food fraud. It should set a target for when it will establish a suite
of indicators to measure whether the FSA is effective in providing assurance to
consumers that food is what it says it is.

The FSA should press ahead with its ambition to introduce mandatory
display of hygiene ratings in food businesses in England. Recognising the
requirement for legislation and current demands on Parliamentary time, the FSA
should aim to do this within an achievable time period to improve information
available to consumers.

The FSA should address gaps in the enforcement powers, including those
available to the National Food Crime Unit. Given the additional funding

that has been directed towards the National Food Crime Unit, the FSA should
make firm plans to provide the powers the National Food Crime Unit needs to
work independently.
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Recommendations for a regulatory system that can adapt to
future challenges

e The organisations in the food regulation system should work together to
assess government’s appetite for risk and to take decisions on the level of
funding required to ensure that food is safe to eat and what it says it is. They
should consider the advantages and risks of a range of funding distribution
options to ensure a sustainable regulatory system. These could include recovering
costs from businesses, centralised national systems of controls or a range of
commissioning models.

f Within six months of the UK leaving the EU, the FSA should start to work
closely with the other departments in the regulatory system to evaluate the
medium- and longer-term impacts of EU Exit on the capacity of the food
regulation system and potential shortfalls in resources and set a timescale
for reporting. It should identify what needs to be done to mitigate risks and
make plans now to avoid food incidents, which could impact on future confidence
and may affect trading relationships. This will require scenario-based analysis of
potential future controls on imports, additional food safety and standards checks
that may be required to support UK exports, and an assessment of the impact of
increasing volumes of imports from new trading partners.
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Part One

Use of resources in the food regulatory system

1.1 This part of the report:

®  sets out roles and responsibilities for food regulation, and how the system
is funded; and

e  evaluates whether local authorities and the Food Standards Agency (FSA) have
the resources and tools they need to assess risk, meet statutory objectives and
mitigate the highest risks to food consumers.

The food regulatory system in England

1.2 Failures in food safety can have catastrophic consequences for human life, public
confidence and the wider economy. People can fall ill if they eat food contaminated

by bacteria because of poor food hygiene, or if they eat food that is not what it says it

is. Around one million people in the UK suffer a food-borne iliness each year. In 2015,
the FSA estimated that the total cost of food-borne illness could be around £1 billion
each year including the impact of illness on individual well-being, loss of earnings and
the cost of hospital admissions. A serious food safety incident can have a severe impact;
the 1990s bovine spongiform encephalopathy (BSE) crisis cost the UK an estimated
£3.7 billion. Food safety and standards regulations aim to protect consumers from these
risks, to ensure that food is safe and what it says it is.

1.3 Responsibility for food regulation policy in the UK is devolved. In England, the FSA
has policy responsibility for food and feed safety controls (including hygiene) and food
safety standards. It aims to ensure food is safe and what it says it is. It is also responsible
for delivery of food hygiene controls in meat and dairy primary production and for monitoring
and setting performance standards for food hygiene and standards controls delivered by
environmental health and food standards officers within local authorities. Other parts of
government have related policy responsibilities. The Department for Environment, Food

& Rural Affairs (Defra) has policy responsibility for food composition standards and food
labelling other than safety and nutrition, and the Department of Health & Social Care (DHSC)
is responsible for food nutrition standards (Figure 2 on pages 17 and 18).
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Figure 2

The food regulatory system

The food regulatory system involves multiple bodies

Policy

Oversight of the
regulatory system

Delivery of food controls
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The Food Standards Agency Department for The Department of Health
(FSA) is responsible for policy Environment, Food & Rural & Social Care (DHSC) is
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controls (including hygiene) for policy on food composition nutrition standards.’
and food safety standards. standards and food labelling

other than safety and nutrition.
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The FSA (a non-ministerial department) is the Central Competent Authority responsible for oversight and

assurance that the regulatory system is effective. The FSA also operates centralised programmes including

the National Food Crime Unit and the national surveillance model.
- J
( ( R\

Local authority delivery

Funding: By local authorities
who receive their funding

from the Ministry of Housing,
Communities & Local
Government (MHCLG). Funding
is not ring-fenced. Some costs
are recovered from businesses.

Food safety officers (often
environmental health officers)
conduct food hygiene controls.
They inspect premises to
check that food is stored and
prepared safely (for example,
free from bacterial or allergen
contamination).

Food standards officers
check that food meets safety,
composition and nutrition
labeling standards (for example,
labeling of allergens, use-by
dates, nutritional and
compositional information).

Risk assessment on the basis
of standard criteria for risk-rating
individual food businesses.

FSA delivery

Funding: Directly by the FSA
with some costs recovered
from businesses.

Food control officers
conduct document checks,
physical checks and

take samples. Qualified
veterinarians conduct checks
on animal products.

Risk assesment on the
basis of statutory (EU and
UK) regulations.

Port Health Authority
(PHA) delivery

Funding: PHAs recover the
costs of statutory controls
from importers.

Food businesses: Importers
from outside the EU.

Food control officers
conduct risk-based document
checks, physical checks

and take samples. Qualified
veterinarians conduct checks
on animal products.

Risk assessment on the basis
of statutory (EU) regulations.
Criteria include what the
product is and where it is from.
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Figure 2 continued
The food regulatory system

Food businesses f Under UK food regulations, it is the responsibility of food businesses to ensure that their food is safe, that its )
quality is what consumers would expect and that it is not labeled in a false or misleading way.
- J
e N
Food businesses covered by FSA is directly responsible PHAs are responsible for food
local authorities include food for controls on approved controls on importers from
producers, food processors, producers of meat (including outside the EU.
catering establishments, abattoirs and cutting plants)
takeaway and food delivery, wine and shellfish? and
retailers and approved ‘on-farm’ dairy establishments.
dairy establishments.
- J
s
Consumers Consumers are responsible for the safe preparation of food in their home and for checking labeling to ensure that
) food is suitable for them to eat.
S
Bl L -l
Notes

1 Food nutrition standards are out of scope of this report.
2 The FSA and local authorities share responsibility for delivery of shellfish official controls.

3 Egg production hygiene controls are enforced by the Animal and Plant Health Agency.

Source: National Audit Office review

Funding for food regulation

1.4 In England most of the costs of food regulation are met by the taxpayer, although
some costs are recovered from business (for example, for hygiene controls in primary
meat production, and to operate food import controls at ports):

o  FSA expenditure. In 2017-18, the FSA spent £117 million, of which £35 million
was recovered through charges to business and £82 million funded by the
taxpayer.® This expenditure included the cost of running the department (including
accommodation and procurement), oversight of local authority enforcement and
the cost of delivering food controls in areas where the FSA is directly responsible.

® Local expenditure. Local authorities and port health authorities determine
how much of their local budgets to spend on delivering food controls. The FSA
estimated that, in 2016-17, the cost of delivering food controls in England was
£164 million, including £119 million (73%) by local authorities and port health
authorities. The majority of food controls carried out by local authorities are not
charged for; data on the exact amount recovered through charges to business
are not available (Figure 3).

3 £117 million expenditure relates to FSA’'s Westminster budget, which includes all expenditure in England, and some
corporate activity expenditure related to Wales and Northern Ireland.
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Figure 3

Funding of food controls

The Food Standards Agency (FSA) estimated that delivery of food controls in England cost around

£164 million in 2016-17

Food regulation

Delivery body

Funding source

Estimated cost in 2016-17

enforcement (FSA estimate)
®)
Local authority food Local authorities Taxpayer funded by
controls (for example, local authorities.
hygiene and food
standards in food
i 2

businesses) 118,906,000
Imported food Port health Costs recovered from
controls authorities importers, with some

taxpayer funding by

local authorities.
Hygiene — meat FSA Approximately 50% cost 42,806,000
production3 recovered from meat

producers, 50% taxpayer

funded by FSA.
Shellfish controls FSA/local Taxpayer funded by FSA. 1,152,000

authorities

Wine standards FSA Taxpayer funded by FSA. 411,000
Hygiene — dairy FSA Taxpayer funded by FSA. 368,000
production
Raw drinking milk FSA 98% cost recovered 36,000
sampling from industry.
Hygiene — egg Animal and Plant Taxpayer funded by FSA. 32,000
production Health Agency
Chemical safety FSA Taxpayer funded by FSA. 25,000
Total 163,736,000
Notes

1 Total estimated costs include taxpayer-funded controls and costs recovered through charges to businesses. These costs
are for food control delivery only and exclude other aspects of the FSA's work. Some of the estimates are based on costs
in 2018-19 (wine standards, chemical safety, egg hygiene, and shellfish controls) but are considered a fair estimate of the

costs in 2016-17.

2 Local authority food controls include some dairy hygiene, raw drinking milk sampling (other than cows), shellfish,
egg hygiene and meat hygiene controls.

3  Estimates for meat hygiene controls include the costs of delivering animal welfare official controls in slaughterhouses.

4 Estimates exclude costs of controls for radioactive discharges in food because data were only available for the whole
of the UK (approximately £1.6 million with 70% of costs recovered).

Source: National Audit Office review of Food Standards Agency documentation
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Decline in resources for local authority delivery of food controls

1.5 Since we previously examined food regulation in 2013, budgets for food regulation
have reduced substantially. Between 2012-13 and 2017-18, local authority expenditure
data show that their spending on food hygiene controls fell by an estimated 19% from
£125 million to £101 million (Figure 4).

1.6 Local authority spending cuts have led to a reduction in the number of food control
staff. We reported in 2018 on the significant funding pressures local authorities have
faced (a 28.6% real-terms reduction in spending between 2010-11 and 2017-18), coupled
with increased demand for their services, including social care.* Prioritisation of services
has led to food hygiene staff numbers declining by an estimated 13% between 2012-13
and 2017-18, and food standards staff falling by an estimated 45% (per 1,000 food
businesses) (Figure 5). In addition, local authorities told us that they faced difficulties
recruiting and retaining suitably qualified staff.

Figure 4
Local authority food hygiene expenditure in England, 2012-13 to 2017-18

Local authority spend on food hygiene controls has reduced by an estimated 19% between 2012-13 and 2017-18

Expenditure (£m)
140

120 —

—

100 e

80

60

40

20

0 T T T T T T
2012-13 2013-14 2014-15 2015-16 2016-17 2017-18

Financial year

® Local authority food 125 17 110 108 104 101
hygiene expenditure (£m)

Notes
1 Analysis of total expenditure on ‘food safety’ category as reported in local authority revenue outturn data (RO5).

2 Analysis excludes spending on food standards, which is a component of local authority trading standards services expenditure and cannot be
disaggregated. Port health authority expenditure is also not included.

3 Expenditure is adjusted for inflation and shown in 2017-18 prices.

Source: National Audit Office analysis of local authority revenue expenditure and financing England outturn data, 2012-13 to 2017-18

4 Comptroller and Auditor General, Financial sustainability of local authorities 2018, Session 2017-2019, HC 834,
National Audit Office, March 2018.
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Figure 5

Number of local authority food hygiene and standards staff per 1,000
food businesses in England 2012-13 to 2017-18

The number of staff per 1,000 food businesses delivering food hygiene and standards regulations
in England declined between 2012-13 and 2017-18 by an estimated 13% and 45% respectively

Number of staff in post per 1,000 food businesses

3.00

2.50

2.00

1.50

1.00

0.94

0.76
0.50 0.65 —
0.57 0.53 0.52

2012-13 2013-14 2014-15 2015-16 2016-17 2017-18
Financial year
Bl Hygiene
Standards

Notes

1 Analysis of food hygiene staff is based on 315 local authorities (12 excluded because of data quality issues or a lack
of comparable data over the time period). Analysis of food standards staff is based on 136 local authorities
(12 excluded because of data quality issues or a lack of comparable data over the time period). The total number
of local authorities analysed does not sum to 353 because some local authorities are responsible for either food
hygiene or food standards only, while other local authorities cover both.

2 Reported staff numbers are full-time equivalent.

Source: National Audit Office analysis of Local Authority Enforcement Monitoring System (LAEMS) data, 2012-13 to 2017-18

1.7 England allocates less funding to food controls than the devolved administrations.
In 2017-18, English local authorities had less than half the number of food officers

(per 1,000 food businesses) than local authorities in Wales, and 32% fewer than in
Northern Ireland (Figure 6 overleaf).



22 Part One Ensuring food safety and standards

81-/102 0} £1-2102 ‘Blep WelSAS BULIOYUOI JuaWwaiojug AJIoyINy 8007 JO SISA[BUE 9010 HPNY [BUOHEN :80IN0S

‘JuseAINba awil-||N} 8Je siequuinu jjels parodey ¢

"lep UMO s)I 1Jodal pue 109]|00 0} POLIBIS PUBI00S SPJepUBLS POO Jolje 18selep
wieIsAg BULOHUO JusWao40juT AlLIoYINy (8007 S,A0UsBy SpIBpUBIS P00 8Y) Ul papn|oul 18Buo| ou sem puejloog se ‘gl-/10g Ul PUBl00S Jo) peliodal aiem Blep ON 2

'sUOSEaJ SWes 8y} 40} SISA[eUe SpJepuels pooy} 8y} WOJ) PepNIOXe aJem Saljlioyine [e00] Ys|op OM) PUe ysiibug g pue polad awil 8y} Jono Biep o|ge.ledwod JO 30.| e o senss! Ajfenb eyep jo
asneoaq sisAjeue jusieainba awil-|N} 8usIBAY POO) 8Y} WOJ) PEPN|OXS 84em AILIOYINe [BOO] USIOAA SUO PUE S8liIoyINe [e00] yslBug g| ‘s|ans| Buiels spiepuels pue ausibAy poo} yioqg Jo sisAleuy |

81-210¢

8TV

c6'c

€09

S910N

ZPUEROOS W

puejal| UBYUoN m
ST

puebuy m

Jeak [ejoueul

/1-910¢ 91-G10¢ SGl-v10¢ 1-€10¢ €l-¢loc

00’k

00¢

0o0'e

00'¥

00'g

89'G €2°G LS ek 08°S
£€0'9
009

8¢9

002

00’8

$8SS8UISNg POO) 000" | 48d LBls |0J3U0D PO} JO JsquInNN

S8[BA\ PUB PUB|}09S ‘puBlal] UISYHON UBY} S8ssauisng pooyj 000° | 4ad Jels [043U0d pooy Jamay oAy pue|bulg ul seiLoyine [eoo]

81-/10¢ 01 ¢|-¢10g ‘suonensiuiupe
POAJOASP 8U1 pue pue|bug Ul S8ssauIsng poo) 000 Jad Hels |0J3u0d Pooy} Aloyine [ed0] JO JoaquinN
9 a.nbi4




Ensuring food safety and standards Part One 23

Information to support risk management

Local authority resources are directed on the basis of risk

1.8 To ensure that local authorities use resources efficiently, the FSA's Food Law Code
of Practice requires them to take a risk-based approach to delivering food controls,
targeting their resources at the food businesses that represent the highest risk to
consumers.® To do this, local authorities need to risk-assess new food businesses in
good time and carry out effective market surveillance to identify emerging risks.

1.9 The current risk criteria for food standards require updating. Local authorities told
us that the risk assessment criteria for food standards focus too heavily on individual
premises and a more intelligence-led approach (drawing on local intelligence and
national market surveillance) is needed to target enforcement where it is needed

most. As part of its Regulating our Future programme, the FSA plans to review the
risk assessment criteria for both food hygiene and standards, with the review of food
standards being progressed as a priority.

Risk assessment of new businesses

1.10 Under EU food regulations, which are directly applicable in the UK, it is the
responsibility of food businesses to ensure that their food is safe, that its quality is what
consumers would expect, and that it is not labelled in a false or misleading way. New
food businesses must register with their local authority and local authorities must carry
out an initial inspection to assess the business’s risk within 28 days.

1.11 In 2017-18, local authorities reported that 26,860 food businesses in England
(approximately 5% of all food businesses) had not yet been assessed for food hygiene
risks. There was wide variation in performance with local authorities in some areas
struggling with a significant backlog of new businesses. For example, 37 local authorities
reported that they had not yet rated 10% or more businesses.®

1.12 Local authorities we spoke to who had high numbers of unrated businesses
attributed their performance to staffing shortfalls and high turnover in food businesses.
We were also informed that some food businesses do not register with the local
authority, either because they are unaware of the requirement, or to avoid regulation.

5 The Food Law Code of Practice is issued by the FSA. Under the Food Safety Act 1990, the Food Safety and Hygiene
(England) Regulations 2013 and the Official Feed and Food Controls (England) Regulations 2009, local authorities must
have regard to the code when discharging food law enforcement duties.

6  Figures are based on Local Authority Enforcement Monitoring System (LAEMS) data for 2017-18. These figures may
over-report the number of overdue risk assessments because businesses that registered in the previous 28 days would
be included, but not yet overdue for assessment.
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Reduction in sampling

1.13 Food officers have statutory powers to take food samples to verify whether
products are safe (microbiological contamination testing) and what they say they

are (compositional testing). The Food Law Code of Practice states that routine food
sampling is an essential part of a well-balanced enforcement service and can be used:

e  for market surveillance to identify emerging risks;

®  as part of routine monitoring of food businesses;

e  providing advice to food businesses; and

®  as evidence for prosecution in cases of food law breaches.

1.14 Local authorities are conducting less sampling. Between 2012-13 and 2017-18,
local authority food sampling fell by 34%, and in 2017-18, 16 English local authorities did
not carry out any sampling (Figure 7).

1.15 Local authorities attributed the decline in sampling to reduced resources. Local
authorities we spoke to said that taking samples is time-consuming and they prioritised
completing their inspection programme. In addition, the funding available for food
sampling has reduced. While local authorities receive credits from Public Health England
to fund the transportation and examination of microbiological samples, they bear any
costs they incur for compositional sampling.

1.16 Between 2003-04 and 2016-17, the FSA provided funding for the national
coordinated food standards sampling programme, investing approximately £9.5 million in
the programme since 2011-12. The FSA discontinued the national sampling programme
for food standards in 2017-18 because it was unable to collate a full picture of sampling
activity and this limited its value as comprehensive surveillance data from which firm
conclusions about food risk or new and emerging threats could be drawn.

1.17 There is also variation in the level of sampling of food imports by port health
authorities (PHAs). Sampling checks required for high-risk foods imports from outside
the EU are set by the European Commission. Port health authorities can charge
importers for these checks. However, PHAs can conduct additional surveillance
sampling of other imports to identify new risks, but cannot charge importers for these
discretionary checks. The level of surveillance sampling carried out by PHAs we
spoke to varied. Some viewed identifying new risks as an important part of their role,
while others rarely carried out surveillance sampling.
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Figure 7
Levels of local authority food hygiene and standards sampling, 2012-13 to 2017-18

The number of food samples taken by English local authorities as part of their food law enforcement controls has fallen
by 34% since 2012-13

Number of food samples
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30,000 30,744

25,000

20,000
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5,000
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Financial year
Note
1 Analysis based on data returns from 341 local authorities in England; 12 local authorities were excluded from analysis because of data

quality issues or a lack of comparable data over the time period.

Source: National Audit Office analysis of Local Authority Enforcement Monitoring System data, 2012-13 to 2017-18

1.18 In 2013, we reported that the number of public analyst laboratories in England
(which provide food standards analytical services to local authorities) had reduced
from 13 to nine. This has now fallen to five. Some stakeholders were concerned that
the decline in food sampling from local authorities had contributed to this reduction.
They also raised concerns that this decline reduced competition in the market and
choice for local authorities.

1.19 Local authorities can, on a voluntary basis, report their sampling results on the UK
Food Surveillance System (UKFSS). In 2017, the FSA announced that it was replacing
the system and the number of English local authorities reporting their sampling results
on UKFSS fell to 52%. However, the FSA has not yet confirmed a timetable for
replacing UKFSS.
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1.20 The FSA is developing its future sampling strategy including its intention to use data
from food sample testing as a source of intelligence, to check hypotheses concerning
food risks, and as the basis for enforcement action. In April 2019 the FSA introduced a
new data-led surveillance approach, which aims to make better use of a broad range

of data to identify food risks facing the UK (for example, weather patterns in countries
that grow and export food to the UK). However, it has not yet set out detailed plans for
its future approach to sampling, including what part it will play in the new surveillance
model, or communicated its approach to local authorities. The FSA informed us that it
aims to address these points as it develops its strategic approach to future sampling
which is due to be considered by the FSA’'s board on 19 June 2019.

Meeting statutory objectives

1.21 As set out in paragraph 1.8, when enforcing the regulations, local authorities must
have regard to the Food Law Code of Practice. Local authorities must risk-assess all
new food businesses and then carry out food control interventions at the frequency
set down in the Code. For example, the Code specifies that a food business rated

as ‘category A’ (the highest level of risk) for food hygiene, must have a full or partial
inspection, or an audit, at least every six months.

1.22 Some local authorities are not meeting the enforcement responsibilities set out in
the Food Law Code of Practice. While the proportion of ‘due’ food hygiene interventions
carried out between 2012-13 and 2017-18 rose from 82% to 86%, local authorities
carried out less than half the foods standards interventions that were due in each year
since 2012-13, with 37% carried out in 2017-18 (Figure 8).

1.23 We also found wide variation in performance between local authorities and when
comparing performance on food hygiene with performance on food standards (Figure 9
on page 28). For example, in 2017-18, 24 out of 147 local authorities had carried out

less than 10% of their due food standards interventions. Performance on food hygiene
interventions was stronger, with only eight out of 326 local authorities carrying out less
than 50% of due food hygiene interventions.
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Figure 8
Due hygiene and standards interventions achieved by English local authorities, 2012-13 to 2017-18

In 2017-18, 37% of due food standards interventions were carried out

‘Due’ interventions achieved (%)
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30 —
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10 ——
0
2012-13 2013-14 2014-15 2015-16 2016-17 2017-18
Financial year
B Hygiene
Standards
Note

1 Intervention frequencies at food establishments are determined on the basis of risk and are prescribed in the Food Law Code of Practice.
A ‘due’ intervention refers to an intervention that is due to be carried out by a local authority to meet the requirements of the Code.

Source: Annual reports on local authority food law enforcement 2012-13 to 2017-18, Food Standards Agency
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1.24 | ocal authorities we spoke to that were failing to meet their intervention targets
attributed their performance to staffing shortfalls, and expressed concerns about the
impact on food safety, particularly in high-risk areas such as allergens. Local authorities
informed us that they were:

e  cutting back on other activities, including providing advice and guidance to
businesses and sampling, in efforts to shorten inspection times;

e  prioritising interventions at the highest-risk premises; and
®  engaging third-party contractors to increase inspection capacity.

1.25 Some local authorities also told us that the low level of achieved ‘due’ interventions
for food standards reflects, in part, their view that the current risk criteria that drive
intervention frequency are not the best way to target their resources (as discussed

in paragraph 1.9). Food standards officers were also concerned that delivery of food
hygiene controls tended to get prioritised over food standards controls because the
impact of food hygiene failures are more visible and may pose a more immediate risk

to health.

Enforcement powers

1.26 An effective regulatory regime is underpinned by appropriate enforcement powers
that enable enforcement officers to take proportionate and effective action when
regulatory breaches are identified. We found some gaps and inconsistencies in the
enforcement powers available in local and national parts of the regulatory regime.

1.27 Local authorities’ enforcement powers include powers of entry and search;
improvement notices; detention and seizure of food; and Hygiene Emergency Prohibition
Notices, which enable them to close premises that pose an imminent risk of injury to
health. There are also criminal sanctions for failure to comply with some regulations
including certain allergen labelling requirements. The Food Law Code of Practice
requires that local authorities use their enforcement powers in a proportionate and
graduated way to achieve compliance, and written warnings are the most common

form of enforcement action taken by local authorities.
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1.28 Local authorities we spoke to identified additional enforcement powers that would
help them protect consumers. Introducing these powers would require changes to
existing secondary legislation and new primary legislation:

e Remedial Action Notices (RANSs)

A RAN enables food officers to immediately prohibit or impose conditions on the
use of a piece of equipment or process, until the food business has complied
with food hygiene regulations. In England, RANs can only be used for approved
establishments, whereas in the devolved nations, they can be used in any
approved or registered food business.”

e  Fixed penalty notices

Some local authorities we spoke to said they would like to have the option of
issuing fixed penalty notices for breaches of food hygiene and standards as
an alternative to prosecution for regulatory breaches, which is time-consuming
and expensive.

° Permit to trade

Most food businesses can begin trading before an initial inspection by a local
authority food enforcement officer, and can continue to trade even if they are found
to require urgent or major improvement when inspected. Some local authorities
informed us that they would welcome a licensing system that would require certain
food hygiene requirements to be met before a food business could start trading.

1.29 The National Food Crime Unit (NFCU) was established by the FSA in 2014 to build
expertise and capacity to tackle food crime, in response to an independent review into
the Integrity and Assurance of Food Supply Networks.? Its remit is to tackle serious fraud
and related criminality within food supply chains. In the first three years of operation
the NFCU cost £2.45 million and focused on intelligence-gathering, but in 2018 it
received £2.08 million of additional funding to expand from 22 to 82 staff to develop an
investigative capability by March 2019. The unit cost £2.7 million in 2018-19 and has a
budget of £5.3 million for 2019-20. Local authorities emphasised that the way NFCU
supports and complements the work of local authority food standards teams will be
critical to its success. A memorandum of understanding has been agreed between the
NFCU and the Association of Chief Trading Standards Officers (ACTSO) to establish
how they will work together in the future.

1.30 The NFCU does not yet have the statutory enforcement powers it needs to
investigate food crime such as powers of search and seizure. As an interim measure,
it has agreed protocols to work with police forces, but to operate independently in the
longer term it will need new powers conferred by Parliament. The FSA is aware of this
limitation, but there is currently no timetable for legislation to be introduced to secure
these powers.

7  Approved establishments are premises approved under Regulation (EC) No. 853/2004 for handling, preparing and/or
producing products of animal origin.

8 HM Government, Elliott Review into the Integrity and Assurance of Food Supply Networks — Final Report: A National
Food Crime Prevention Framework, PB14192, 2014.
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Part Two

Evidence of an effective regulatory system

2.1 This part of the report examines:

e whether the Food Standards Agency (FSA) has evidence that allows it to measure
if the regulatory system is effective in achieving objectives;

e current performance and trends in food hygiene; and

e  whether customers have the information they need to make informed choices.

Evidence that the FSA is achieving outcomes

2.2 The Food Standards Act 1999 requires the FSA to “protect public health from risks
which may arise in connection with the consumption of food (including risks caused

by the way in which it is produced or supplied) and otherwise to protect the interests

of consumers in relation to food”. In particular, the FSA aims to protect consumer
interests by ensuring that food is safe and what it says it is. To achieve its objectives,

it is important that the FSA:

e  has a clear understanding of its aims and objectives, including any barriers to
delivering its outcomes;

e has robust performance data to enable it to assess effectiveness and drive
improvement; and

® reports on its performance in meeting its objectives so that stakeholders and
consumers can hold it to account.

2.3 The FSA faces challenges in demonstrating that it is achieving its objectives

of ensuring food is safe and what it says it is. In common with other regulators, the
outcomes it seeks to achieve are affected by factors over which it has limited influence,
including broader environmental, economic and demographic change. Reported food
incidents rose by 48% between 2013-14 and 2017-18, but a range of factors including
changes in legislation and the targeting of surveillance mean that trends in incident
reporting are difficult to interpret and may reflect changes in reporting practice rather
than changes in underlying levels of food risk.®

9 Local authorities and other agencies are required to notify the FSA of incidents where there are concerns about threats
to the safety, quality or integrity of food.
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2.4 The FSA uses a range of indicators to track the effectiveness of the regulatory
regime on a quarterly basis at board level. It has made progress in establishing
measures for tracking progress against the outcomes it aims to achieve and is further
ahead in developing some aspects of its performance measurement framework than
the regulators we reviewed in 2019.1° For example, it has clearly articulated success
criteria for key performance indicators (Figure 10). In the case of food-borne illness,
laboratory-confirmed human cases have been broadly stable since 2013 and are
currently below levels that would trigger an FSA investigation.

2.5 The FSA carries out policy evaluation to research whether its activities are having
an impact. For example, in 2017 it evaluated the effectiveness of the Food Hygiene
Rating Scheme (FHRS), which provides consumers with information to enable them
to make informed choices about where they choose to eat (Figure 11 on page 34).
The 2017 evaluation found that the scheme had improved food business compliance
with food hygiene law. It also found that businesses that were at least “broadly
compliant” with FHRS had a smaller chance of a food-borne disease outbreak than
those that were not compliant.

Measuring the performance of local authorities

2.6 To monitor the effectiveness of food hygiene and standards controls delivered

by local authorities, the FSA receives annual data returns from local authorities via the
Local Authority Enforcement Monitoring System (LAEMS). The FSA uses these data to
monitor and report various indicators, for example, the number of interventions local
authorities achieve, the number and type of enforcement actions they take, and the
level of food sampling.

2.7 The FSA aims to focus more on outcomes achieved by local authorities. It is
developing a balanced scorecard in 2019-20, which will include additional data on
the demands placed on individual local authorities and the effectiveness of local
authorities in protecting consumers. The scorecard will include outcome indicators
such as the effectiveness of enforcement actions, and data from the FSA’'s FHRS.
It plans to continue to explore developing additional indicators.

10 Comptroller and Auditor General, Regulating to protect consumers in utilities, communications and financial services
markets, Session 2017-2019, HC 1992, National Audit Office, March 2019.
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Figure 10

Food Standards Agency (FSA) outcome measures reported to the

FSA board

The FSA uses a range of indicators to track the effectiveness of the regulatory regime

Outcome

Food is safe —
fewer people get ill

Measure

Laboratory-confirmed
human cases of
food-borne diseases.

e Campylobacter
e Salmonella
e E. coliO157

e Listeria.

Ambition

Increase in levels of
food-borne disease
above the baseline will
trigger FSA investigation.

Meeting ambition

Yes: UK
lab-confirmed cases
for all four food-borne
diseases below
baseline (March 2018).

Food is safe —
food businesses
and consumers
improve

food safety

Measure 1: percentage
of food businesses
achieving equivalent to

70% or more of food
businesses achieve a
hygiene compliance rating

Yes: 70.1% of
businesses in
England score 5

a Food Hygiene Rating of 5 by 31 March 2019. (‘very good’)
Scheme (FHRS) rating of 5 (March 2019).
(‘very good’).

Measure 2: percentage of No more than 4% of No: 4.8% of

food businesses achieving
equivalent to FHRS rating

lower than 3 (‘satisfactory’).

food businesses achieve
a hygiene compliance
rating of 2 or lower by

31 March 2019.

businesses in
England score 2 or
lower (March 2019).

Measure 3: percentage

of meat food businesses
rated satisfactory or above
for compliance.

25% reduction in
businesses requiring
‘urgent improvement’
and ‘improvement
necessary’ in year 1
(against June 2017
baseline of 97.6% rated
satisfactory) and a further
25% reduction in year 2.

Yes: 98.5% meat
food businesses
rated satisfactory in
England (June 2018).

Measure 4: people report
following recommended
food safety practices in
their homes.

70% (baseline:
67% in October 2017).

Data not yet available.

Food is what it
says it is

Note

Measure 1: percentage of
people who are confident
that the food they buy or
eat is what it says it is and
accurately labelled.

86% (baseline:
86% in March 2017).

Data not yet available.

1 Inaddition to the measures listed, the FSA has measures in place to monitor public trust in food and the FSA; public
awareness of health and nutrition information; and staff turnover and satisfaction. It is also developing further measures
to monitor performance on allergens, enforcement activity, incidents and recalls, and business confidence in the FSA.

Source: National Audit Office review of Food Standards Agency performance data
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Figure 11
Food hygiene rating scheme (FHRS)

Broad compliance with food hygiene requirements is equivalent to an FHRS rating of 3

Food hygiene Definition
rating score
0 Urgent improvement is required.
1 Major improvement is necessary.
2 Some improvement is necessary.
3 Hygiene standards are generally satisfactory.
4 Hygiene standards are good.
5 Hygiene standards are very good.

Source: Food Standards Agency

Measuring performance in meeting food standards

2.8 The FSA lacks evidence of whether it is achieving its objective of ensuring that food
standards are met, limiting its ability to track overall compliance levels or trends over
time. Its quarterly reporting for measures of whether food is what it says it is are based
on consumer confidence rather than objective evidence of food authenticity. Similarly,
the FSA’s new balanced scorecard for monitoring local authority performance does

not yet include a food standards performance measure. The FSA has begun work to
develop measures for assessing compliance with food standards.

2.9 Furthermore, food fraud and criminality are often hidden crimes and consumers
may never be aware they have been a victim. The National Food Crime Unit (NFCU) has
established a set of key performance indicators it will use to evaluate its performance
as it moves from a primarily intelligence-gathering function to an investigative one.

To monitor its effectiveness at responding to food crime, it will track the number of
successful criminal prosecutions it achieves, as well as the value of confiscation orders
it secures. However, it has no current plans to put in place targets for these measures.
It has a performance dashboard to monitor progress but has not yet defined what
‘good’ looks like.
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Hygiene compliance in food businesses

2.10 Food businesses’ compliance with hygiene requirements is improving. As set out
in Figure 10, the FSA uses a food hygiene compliance measure (equivalent to FHRS
scores) to monitor whether food businesses are compliant with food hygiene regulations
and as a high level indicator of food safety (Figure 11). Between 2013-14 and 2017-18
the proportion of food businesses that were at least ‘broadly compliant’ with food
hygiene requirements (equivalent to an FHRS rating of 3 or higher) in England increased
from 87% in 2013-14 to 90% in 2017-18 (Figure 12), and as at March 2019, 70.1% of
businesses achieved the top ‘very good’ compliance rating against an FSA target of
70%. However, there remains variation across local authorities. When considering all
food businesses (including those not yet rated):

e in 13 local authorities the number of food businesses achieving broad compliance
with hygiene requirements were below 80% (explained in part by high numbers of
unrated businesses in those authorities); and

e in 102 local authorities, 95% or more food businesses achieved broad compliance
with hygiene requirements.

Figure 12
Food establishment food hygiene compliance levels in England
2013-14 to 2017-18

Proportion of establishments that were at least ‘broadly compliant’ with food hygiene requirements
increased from 87.1% to 89.8% between 2013-14 and 2017-18

Percentage of food establishments (%)
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B ‘broadly compliant’ or better below ‘broadly compliant’ B not yet risk rated

Note

1 Local authorities assess food hygiene compliance in accordance with statutory guidance set out in the Food Law
Code of Practice. An establishment assessed as ‘broadly compliant’ or better has achieved a rating equivalent to a
Food Hygiene Rating Scheme (FHRS) rating of 3 (generally satisfactory) or above.

Source: Annual reports on UK local authority food law enforcement 2013-14 to 2017-18, Food Standards Agency
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2.11 As set out in paragraphs 2.8 and 2.9 above, the FSA lacks an equivalent measure
of compliance for food standards. This means it is not possible to assess businesses’
performance in meeting food composition and labelling requirements.

Information for consumers

2.12 Consumers play a vital part in driving food hygiene and standards improvements by
making choices about what food to buy and where to buy it from. The FSA’'s 2018 public
attitudes survey found that 45% of respondents in England were concerned about

the safety of food sold in UK restaurants, cafes, pubs and takeaways, while 42% were
concerned about the safety of food sold in shops. However, consumers can only make
informed choices and drive improvements if they have good information on the quality
and safety of the food they are eating.

2.13 The FHRS provides clear information on hygiene compliance for businesses within
the scope of the scheme. The FSA publishes all FHRS ratings on its website, but unlike
in Wales and Northern Ireland, it is not mandatory in England for food businesses to
display their food hygiene rating in their premises. In England only 52% of businesses
display ratings in their premises, compared with 87% and 84% in Wales and Northern
Ireland respectively. In October 2018, the FSA's FHRS tracker survey found that 85%

of respondents in England were in favour of mandatory display. FSA research on the
impact of the scheme in Wales showed a positive impact on business compliance with
food hygiene law, and the local authorities we spoke to supported mandatory display.

2.14 The FSA told us that mandatory display of hygiene ratings in England is a key
priority and it has prepared an evidence case for ministerial consideration. A statutory
scheme will require new primary legislation, so the FSA aims to identify a suitable
Parliamentary bill in which it could secure the necessary provisions.

2.15 The FSA has successfully driven improvements by publishing information about
campylobacter contamination of chicken, which has led to substantial drops in
contamination across the UK (Figure 13).
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Figure 13
Food Standards Agency (FSA) action to tackle campylobacter contamination

Publishing data has driven a reduction in campylobacter contamination in fresh whole retail chicken
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The problem

Campylobacter is the most common cause of food poisoning in the UK. The majority of people who get ill from campylobacter recover
quickly but it can be more serious for some.

e The FSA estimates that campylobacter accounts for around 280,000 cases of food-borne iliness annually in the UK.

e In 2009, the European Food Safety Authority (EFSA) estimated that between 50%-80% of campylobacter cases may be attributed
to contaminated raw poultry.
N J

( N
Action taken by the FSA

e [n 2014, the FSA initiated a UK-wide survey of UK-produced fresh chicken. It found that 19% of chickens tested positive for the
highest level of contamination.

e As part of a wider campaign to tackle this issue, the FSA published the results of the survey including a league table on
contamination levels of fresh chicken sold by the top seven major supermarkets.

® |t repeated the survey and published the results annually.
N J

s R
Outcome

e Campylobacter contamination of fresh whole retail chicken in the UK dropped to 11% in 2015-16 and 6% in 2016-17.

® Since September 2017, major retailers carry out their own sampling and publish the results under FSA protocols, allowing the FSA to
focus its attention and resources on smaller retailers.
N J

Source: National Audit Office review of Food Standards Agency documents
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2.16 Consumers are not clear what the regulatory requirements are for food that contains
allergens, including what information food businesses should provide. There can be
serious consequences including fatalities if consumers with allergies are not made aware
of allergens in food. In 2018, the FSA found that 45% of respondents it surveyed in
England were not aware of rules on allergens and a further 32% were not sure.

2.17 In January 2019 the Department for Environment, Food & Rural Affairs, the FSA
and Food Standards Scotland launched a joint consultation on strengthening allergen
information for food products pre-packed for direct sale (PPDS), in light of fatalities
caused by allergens in these products. Current legislation requires that all allergens in
prepacked food are clearly labelled. In the case of non-prepacked food (including food
prepared on the premises at the consumer’s request and PPDS products) there is no
requirement to label individual products, although the allergen information must be
readily available if requested by the consumer. In May 2019, the FSA wrote to ministers
supporting a move, in time, to mandate full ingredient listing on food pre-packed for
direct sale. The FSA also intends to take forward further work on allergy research,
support and education.



Ensuring food safety and standards Part Three 39

Part Three

Responding to future risks

3.1 This part of the report examines:

e  action taken by the Food Standards Agency (FSA) to respond to current and
emerging challenges;

e impact on the food regulatory system of new trading relationships after EU Exit; and

e the financial sustainability of the regulatory system.

Changing risks to food safety and standards

3.2 The food regulatory system faces emerging and new challenges, which could
lead to risks increasing or decreasing. These include, for example, potential changes to
where the UK imports food from in future, changes in how food is supplied and specific
risks faced by growing numbers of consumers (Figure 14 overleaf).

Reforms to the regulatory system

3.3 The FSA recognises that the existing regulatory system has not kept pace with
technological change or the changing environment, and is becoming unsustainable.

In 2017, it launched a change programme, Regulating our Future, to address these
challenges. It consulted widely about how to create a more resilient system that would
enable a better approach for directing resources according to risk.
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Figure 14
New and emerging risks to food safety

The food regulatory system faces emerging and new challenges, which could lead to risks increasing or decreasing

s R s R e
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< ="
Where food comes from How food is supplied Rising numbers of consumers with
specific risks
Changes such as climate change, Over the past decade, substantial P
population growth or crop diseases numbers of new players have entered Food regulators play an increasingly
could effect global food supply chains. the UK and global food business important role in helping allergy
This could effect what food the UK landscape. These have included online sufferers avoid key ingredients. Allergy
imports in the future and where from retailers and food delivery businesses. sufferers require clear and accurate
and potentially increase food fraud. Indicatively, market analysts estimate information on what is in the food they
EU Exit is al tod 1o affect that the UK food delivery market consume, and food businesses also
fut X', IS asto expectead to afiec increased by 73% to £4.2 billion in the need to ensure that food they prepare
uture Imports. decade to 2018 and further growth is is not contaminated by allergens from
forecast by 2020.1 other sources.
The Royal Society for Public Health There is evidence that the number of
has highlighted food safety risks arising people suffering from food allergies
from unregistered ‘dark kitchens’ is rising. The Food Standards
whereby meals are prepared in shipping Agency estimates that 5%—-8% of
containers or similar constructions for UK children and 1%-2% of adults
the food delivery market.2 have food allergies.?
N J N J N
Notes
1 NPD Group, Rise in Food Delivery, April 2018.
2 Royal Society for Public Health, Health on the High Street, 2018.
3 Food Standards Agency, March 2017.

Source: National Audit Office review
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3.4 The Regulating our Future programme includes the following key elements:

Online business registration: The FSA aims for digitally enabled registration

of food businesses to provide local authorities with a clearer view of information
obtained from food businesses and to give the FSA oversight and a comprehensive
understanding of the food industry.

Risk segmentation of food businesses: Currently, local authorities must inspect
all food businesses within 28 days of registration to make an initial risk assessment.
The FSA aims to develop a more data-driven risk segmentation approach, which
will be used to categorise businesses and determine the frequency of interventions.

Primary Authority National Inspection Strategies:"" Under a national inspection
strategy, one local authority — the primary authority — will work with a multi-site food
business or group of businesses. The aim is to recognise compliant businesses
and enable local authorities to direct their resources on new businesses and those

businesses that are performing poorly.

3.5 The FSA has had to re-prioritise its reform programme to prepare for EU Exit.
The UK’s exit from the EU will have a significant impact on the UK’s regulatory system
as some 90% of the UK’s current food legislation reflect EU regulations. Its preparations
include replacing the food safety risk assessment and risk management functions that
currently rely on EU institutions and mechanisms, and building its capacity to deal
with food incidents if the UK loses access to EU systems and networks that support
this function. The FSA spent £6.2 million of its budget on EU Exit preparations across
2017-18 and 2018-19 and received £15 million of additional EU Exit funding over the
same period. It expects to commit a further £4.6 million of its budget to EU Exit in
2019-20, in addition to £16 million of additional funding.

3.6 Alongside the FSA’s planning for a no-deal EU Exit scenario, it has prioritised
key elements of its reforms. It has begun to introduce online business registration;

by April 2019, 10 local authorities had tested the new system. The FSA expects it to
be fully in place by April 2020 and has updated the criteria it uses for risk-assessing
food businesses. It has also made progress in other areas, including development of
a data-led surveillance model and expansion of the National Food Crime Unit (NFCU)
to help it investigate food fraud.

11 Primary authority is a legal partnership between a business and an individual local authority. Businesses receive
assured and tailored advice on meeting environmental health, trading standards or fire safety regulations. The local
authority may charge the business to cover its costs, but it cannot make a profit.
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3.7 The FSA has faced challenges in progressing some elements of its reforms.
The FSA indicated that this was primarily due to the need to prioritise EU Exit-related
work and because it needed to take account of the impact on local authorities’
resources of introducing additional changes at this time. Aspects requiring legislative
change may not be possible in the near-term due to the impact of preparations

for EU Exit on the Parliamentary programme. Some local authority food officers

and stakeholders we spoke to were concerned that the programme will not be
successful in addressing the issues it aims to.

Coordination of the regulatory system

3.8 In 2013, we reported that a split in responsibilities for food regulation had
led to confusion among stakeholders, no obvious benefit to those implementing
controls, and weak intelligence sharing between departments.'? A subsequent
independent review commissioned by the Department for Environment, Food &
Rural Affairs (Defra) highlighted the need for a coordinated, joined-up approach
across government departments.'®

3.9 Thereis no single body responsible for the food regulatory system: policy
responsibility is split across three government departments, and enforcement

of regulations is undertaken by 353 local authorities and the FSA. Stakeholders
informed us that cross-departmental committees help provide consistency across
the regime, and that focus groups and regional groups bring together local authority
food officers and provide an effective forum for sharing information and resolving
issues. However, local authorities informed us that it is not always clear which body
to approach for policy guidance. For example, allergens are a high-profile and
complex area, requiring increasing resources and clarity about responsibilities:

e The FSA has policy responsibility for allergen safety controls while Defra
has legislative responsibility for the labelling regulations that encompass
allergen labelling.

e  Enforcement of hygiene and safety standards in respect of allergens is shared
between food standards officers (who provide assurance that food is labelled
accurately) and food safety officers (who provide assurance that food businesses
prepare food safely to avoid cross-contamination with allergens). In some areas
of England, environmental health teams are based in district councils, while food
standards officers are in county councils. Teams rely on local arrangements to
work effectively together.

12 Comptroller and Auditor General, Food safety and authenticity in the processed meat supply chain, Session 2013-14,
HC 685, National Audit Office, October 2013.

13 HM Government, Elliott Review into the Integrity and Assurance of Food Supply Networks — Final Report: A National
Food Crime Prevention Framework, PB14192, 2014.
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Impact of new trading relationships after EU Exit

3.10 The UKiis a significant food import market, creating potential new trading
opportunities after the UK leaves the EU. Around 50% of the food consumed in the UK
is produced outside the UK. In 2017, UK imports of food, feed and drink were valued

at £46.2 billion, of which 30% was imported from non-EU countries. Depending on the
UK’s future trading relationship with the EU, food imports from third countries could rise
after the UK leaves the EU.

3.11 The UK government has set out its intention to develop an independent trade
policy after leaving the EU and to forge new trade relationships with partners around
the world." In particular, in 2018 the Department for International Trade (DIT) consulted
on proposed free trade agreements with the US, Australia, New Zealand and the
Comprehensive and Progressive Agreement for Trans-Pacific Partnership. Trading
partners may seek to export food to the UK. For example, in February 2019, the US
published a summary of its objectives for a trade deal with the UK, including “to obtain
more open, equitable, and reciprocal market access” on food and agricultural goods.

3.12 The FSA will have a key role to play in advising on food safety and is working with
other government departments, including DIT and Defra, to ensure that any mandate
for negotiating new trade agreements is informed by a robust assessment of the
impact of trade deals on food safety and the regulatory system. In common with other
departments, the FSA has stated publicly that UK food safety and standards will be
maintained after the UK leaves the EU and has worked with relevant departments to
replace EU processes with UK mechanisms for analysing food risks. The FSA’s role will
include providing scientific advice on food safety to inform trade negotiations.

3.13 Defra informed us that analysing the impact of future trading patterns on food
standards and the regulatory system is challenging while a range of potential future
trading scenarios exist. The FSA also considers that the potential longer-term impacts
are difficult to assess because of a lack of information on what food is currently
imported from the EU and in light of wide-ranging future scenarios. For example:

e  areduction in UK import tariffs could lead to a rise in imports from new markets,
a need for additional safety checks on unfamiliar products and increased
workload for food officers at UK ports;

e the UK imported an estimated £32 billion of food, feed and drink from the EU
in 2017. At present, this is not subject to controls by port health authorities.
Depending on the eventual UK-EU trading relationship, and future UK bio-security
policy, border checks on EU imports may be required in future; and

e the UK exported an estimated £13 billion of food, feed and drink to the EU in 2017.
At present, the EU does not require export certificates but, depending on the
eventual UK-EU trading relationship, export certificates may be required in future,
placing additional demands on local authority food control officers.

14 Department for International Trade, Preparing for our future UK trade, Cm 9470, October 2017.
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Financial sustainability of the food regulation system

3.14 As we set out in Part One of this report, resources for food regulation have declined
since we previously reported in 2013, particularly within local authorities where there
have been substantial drops in the number of food standards staff. While FSA and Defra
are responsible for food hygiene, safety, labelling and composition standards policy,

they have limited levers for maintaining funding for food regulation at the local level.

3.15 In 2017, the FSA consulted on an alternative funding model as part of its wider
Regulating our Future programme, whereby businesses would bear the cost of
regulation, in line with government policy. At present, businesses pay for some

statutory controls (in whole or in part) such as statutory inspections at approved meat
establishments and statutory border checks on imports from non-EU countries. The FSA
proposed introducing charging across the regulatory system, and that the businesses
that require the most intervention from government would bear the highest costs.

3.16 Some stakeholders we spoke to agreed there would be benefits to charging
businesses. Others raised concerns which included:

® businesses’ appetite for making regulatory payments in addition to charges they
already incur, such as business rates; and

®  businesses that are less compliant are often small businesses that will be less
able to make significant financial contributions. Concerns were also raised
about the potential impact of the proposal on other policy areas such as
local economic growth.

3.17 In October 2018, the FSA wrote to the Cabinet Office re-affirming its ambition to
introduce a funding model where businesses bear the cost of regulation, but suggesting
that a cross-government centrally driven approach would be more effective than the
FSA acting on its own.!® The FSA expressed concerns that:

e introducing the changes would require primary legislation that would be difficult to
secure, given demands on Parliamentary time as a result of EU Exit; and

e changes to the way regulatory activities are funded will require significant political
support and are likely to be controversial.

15 The Cabinet Office coordinates the government’s implementation of the Regulatory Futures Review, which seeks to
identify operational efficiency improvements by sharing good regulatory practice.
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Appendix One

Our audit approach

1 This study examines the effectiveness of the current regulatory arrangements
to ensure that food is safe to eat and is what it says it is.

2 To do this, we examined:

e the extent to which the Food Standards Agency (FSA) and local authorities
identify the areas of highest risk to food consumers and are making effective
use of resources;

e whether FSA has evidence that the regulatory system is effective in achieving
outcomes and driving performance improvements; and

o  whether the regulatory arrangements are coherent and sustainable in the
context of emerging challenges.

Scope of the report

3  This report focuses on the effectiveness of the current regulatory arrangements to
ensure that food is safe to eat and is what it says it is. Specifically, we cover food safety
controls and food safety standards (FSA policy responsibility) and food composition and
labelling requirements (the Department for Environment, Food & Rural Affairs (Defra)
policy responsibility). Any failure in the food regulatory system can impact on the safety
of food, and therefore the ability of the FSA to meet its policy objectives, so we have also
examined the coherence of the wider regulatory system, and its ability to respond to
both emerging risks and future challenges.

4  The report considers how the regulatory landscape may change after the

UK leaves the EU and the impact this may have on the capacity of the system,
particularly in respect of future free trade agreements. It does not evaluate in detail
FSA’s and other government departments’ preparations for a ‘no deal’ exit from the
EU although the preparations are an important contextual factor.
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5  The primary focus of the report is FSA’'s oversight of food controls delivered by
local authorities. It covers food hygiene, allergens and food fraud but does not examine
in detail other safety risks such as physical, chemical or radiological contaminants.

The report does not cover FSA's responsibilities for the regulation of animal feed,
although in some cases the data we report may relate to feed as well as food regulation.
We also do not cover Defra’s responsibility for primary food production including

animal welfare and plant health, or the enforcement of nutritional food standards

(the responsibility of the Department of Health & Social Care (DHSC)). The report covers
food regulation in England only. The evidence and data relates to England only except
where disaggregated data is not available.

Our approach

6  We applied an analytical framework with evaluative criteria. Our audit approach is
summarised in Figure 15. Our evidence base is described in Appendix Two.
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Figure 15

Our audit approach
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food safety standards. The Department for Environment, Food & Rural Affairs (Defra) has policy responsibility for

food composition and labelling requirements.

-

&

The FSA is the Central Competent Authority responsible for oversight and assurance that the food regulatory
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Food-borne iliness is estimated to cost the economy and individuals around £1 billion each year. The FSA

has made progress in measuring whether regulation is working to protect consumers, while the majority of

food businesses are meeting hygiene standards and levels of major food-borne ilinesses are broadly stable.
However, the food regulation system is complex, has come under increasing financial pressure and has elements
that are outdated. The FSA has embarked on a change programme to create a more modern regulatory system.
While the need to prepare for EU Exit has allowed the FSA to accelerate some important elements of its reforms,
such as introducing a new system for registering food businesses, unresolved issues remain including the future
financial sustainability of the system. We have concerns about the ability of the current regulatory system to
achieve value for money in response to uncertain circumstances ahead, including new trading scenarios following
the UK'’s exit from the EU and other emerging risks to food safety.
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Appendix Two

Our evidence base

1 We reached our independent conclusions on the value for money of food safety
and standards regulation by analysing evidence collected between October 2018
and April 2019.

2  We applied an analytical framework with evaluative criteria to our analysis, which
considered the extent to which the regulatory regime identifies the areas of highest
risk to food consumers and makes effective use of resources; the extent to which

the regulatory system is effective in achieving outcomes; and whether it is coherent
and sustainable in the context of emerging challenges. Our approach is outlined in
Appendix One.

3  We used a range of study methods to reach our conclusion on value for money,
described below.

4  We carried out case study visits and semi-structured interviews with environmental
health and trading standards officers from 11 local authorities and four port health
authorities to provide insights into their role in delivering food hygiene and standards
controls. Local authorities were sampled to include both unitary and two-tier authorities,
as well as diversity in terms of region and capacity (based on the number of full-time
equivalent food control staff per 1,000 food businesses):

e  Barnsley Metropolitan Borough Council

e  Crawley Borough Council (including port health services)
e  Horsham District Council

e Liverpool City Council

e London Port Health Authority

e  Mersey Port Health Authority

e  Nottinghamshire County Council

e  Preston City Council

e  Southampton City Council Port Health Services

e  Staffordshire County Council

e  Tower Hamlets Council



Ensuring food safety and standards Appendix Two 49

e  West Sussex County Council
e Wolverhampton Council
e  Wycombe District Council.

5  We reviewed local authority spending data to analyse trends in expenditure across
the regulatory regime. We also examined the Food Standards Agency’s (FSA's) Local
Authority Enforcement Monitoring System (LAEMS) data to analyse:

e  variation across local authorities in terms of food law enforcement capacity;

e trends in staffing levels between 2012-13 and 2017-18, including comparisons with
other parts of the United Kingdom; and

e trends in food sampling levels between 2012-13 and 2017-18.

6  Our analysis of local authority expenditure on food hygiene is based on publicly
available data reported under the food safety category of the Ministry of Housing,
Communities & Local Government’s (MHCLG’s) local authority revenue outturn data for
cultural, environmental, regulatory and planning services (RO5). We have not carried

out an independent validation of this published data. It was not possible to analyse
expenditure on food standards because this spend is included within a broader category
of trading standards expenditure and could not be disaggregated.

7  Our analysis of trends in local authority food hygiene and standards staffing levels
is based on LAEMS returns, reported to the Food Standards Agency by local authorities
on an annual basis. We have not carried out an independent validation of this published
data. The FSA advise local authorities that the numbers of full-time equivalent (FTE)
posts provided should reflect the actual proportion of time spent by professional and
administrative staff on food hygiene and/or food standard issues. However, there is no
prescriptive guidance given on how that time should be determined and local authorities
calculate the proportion of time using a variety of different methods. We therefore used
the data to look at broad trends over time, rather than to make direct local authority to
local authority comparisons.

8  Our analysis of LAEMS data was based on 353 local authorities that have
responsibility for food controls. In some cases, a small number of local authorities were
excluded from the analysis because of data quality issues or a lack of comparable data
over the time period analysed. Specific details of numbers of exclusions are given in the
notes for each chart. Where we have analysed data on food hygiene and food standards
separately, the number of local authorities analysed do not sum to 353 because some
local authorities are responsible for either food hygiene or food standards only, while
other local authorities cover both.
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9  We conducted semi-structured interviews with officials from FSA and the Department
for Environment, Food & Rural Affairs (Defra) to understand their perspective on:

® risk assessment and resource levels in the current regime;

e  performance measurement;

e the current funding model for the regulatory regime and options for the future;
e  progress of the Regulating our Future programme; and

®  preparations for possible changes in trading patterns post-EU Exit, including
contributing to future trade negotiations.

10 We reviewed a range of FSA documentation across all aspects of its role.
Documents included FSA’s board papers and minutes, the Food Law Code of Practice
and associated documents, strategy papers, audit papers, research papers and
consumer survey reports.

11 We drew on evidence from our previous reports on;
e  Financial sustainability of local authorities;
e  food safety and authenticity in the processed meat supply chain; and

®  Regulating to protect consumers in utilities, communications and financial
services markets.

12 We conducted semi-structured interviews with wider stakeholders including
academics, representative bodies for trading standards and environmental health,
representatives from the food industry, consumer groups, a public analyst and

Public Health England. We also examined documents published by wider stakeholders.
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