


There is a risk that release of the sensitive information we have redacted would prejudice the NAO’s ability to 
negotiate in a commercial environment and attract unique bids for any future contracts.  In addition, disclosing 
contract particulars may well cause other suppliers to decline to bid for future NAO contracts and therefore may 
prove detrimental to the NAO achieving adequate competition in tenders published in the future. This would 
reduce the NAO’s ability to obtain value for money and may result in a less advantageous outcome for the 
taxpayer. Therefore, we have concluded that the release of the information we have redacted would be likely to 
prejudice the commercial interests of the NAO and our existing suppliers, and that Section 43(2) (commercial 
interests) of the FOIA is engaged. 

Reasons why the public interest in maintaining the exclusion outweighs the public interest in disclosing 
the information:  
We recognise that there is a strong public interest in organisations operating with openness and transparency 
and being accountable for the spending of public money.  

However, this needs to be weighed against the public interest in protecting commercial interests and strong 
competition.  We are releasing the descriptions of goods and services being provided for each contract and 
have only redacted those parts of the information that we deem to be sensitive, and which would be useful to 
our existing contractors’ competitors.  Competitors would be able to take advantage of our existing suppliers’ 
commercial information, causing detriment to one supplier over another, and this would not be in the public 
interest. In conclusion we believe that maintaining the exemption outweighs the public interest in disclosing this 
information.  

I hope this information is helpful and you are happy with the way we have handled your request. If you are not 
happy with this response, you can ask for an internal review within 40 working days by writing to the NAO FOI 
Team at FOI@nao.org.uk. If you are not content with the outcome of the internal review, you have the right to 
apply directly to the Information Commissioner for a decision. The primary way of escalating your concerns to 
the Information Commissioner is  at: https://ico.org.uk/foicomplaints. 

Yours sincerely, 

FOI and Correspondence Officer 



Annex A  

This annex sets out the exemptions we have applied to your request. 
 
Section 40, Freedom of Information Act 2000 – Personal information  
 
Section 40, paragraphs 1-4, of the Freedom of Information Act 2000 (FOIA) provides that:  

(1) Any information to which a request for information relates is exempt information if it constitutes personal 
data of which the applicant is the data subject.  

(2) Any information to which a request for information relates is also exempt information if—  

(a) it constitutes personal data which does not fall within subsection (1), and  

(b) the first, second or third condition below is satisfied.  

(3A) The first condition is that the disclosure of the information to a member of the public otherwise than under 
this Act—  

(a) would contravene any of the data protection principles, or  

(b) would do so if the exemptions in section 24(1) of the Data Protection Act 2018 (manual unstructured data 
held by public authorities) were disregarded.  

(3B) The second condition is that the disclosure of the information to a member of the public otherwise than 
under this Act would contravene Article 21 of the GDPR (general processing: right to object to processing).  

(4A) The third condition is that—  

(a) on a request under Article 15(1) of the GDPR (general processing: right of access by the data subject) for 
access to personal data, the information would be withheld in reliance on provision made by or under section 
15, 16 or 26 of, or Schedule 2, 3 or 4 to, the Data Protection Act 2018, or  

(b) on a request under section 45(1)(b) of that Act (law enforcement processing: right of access by the data 
subject), the information would be withheld in reliance on subsection (4) of that section.  

 
 
 
 
Section 43 – Freedom of Information Act 2000 - commercial interests  
 
Section 43 of the Freedom of Information Act 2000 (FOIA) provides that:  
(1) Information is exempt information if it constitutes a trade secret.  
(2) Information is exempt information if its disclosure under this Act would, or would be likely to, prejudice the 
commercial interests of any person (including the public authority holding it).  
(3) The duty to confirm or deny does not arise if, or to the extent that, compliance with section 1(1)(a) would, 
or would be likely to, prejudice the interests mentioned in subsection (2).  
 
 

 

 

 


